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Madam, through you, | request this august House to join me in
congratulating ISRO and other participants associated with the successful
launch of GSLV-D2.

Madam, since then, some further developments have taken place.
| will just take one minute. Multiple orbit raising operations are planned for
GSAT-2 satellite to raise its current geo-synchronous transfer orbit. The first
of these orbit raising operations was successfully carried out at 8.45 this
morning by firing 440 Newton Liguid Apogee Motor on board the satellite for
a duration of 47 minutes and 30 seconds. The heaith of the satellite is
normal. Thank you.

THE DEPUTY CHAIRMAN: We congratulate all our scientists
working for ISRO and associated with this launch. Today, we feel very
proud that our scientists have done us really proud by taking India into the
international standards of satellite technology.

SHRI PRITHVIRAJ CHAVAN {(Maharashtra) : Madam, | just want to
know from the hon. Minister, what is the status of indigenously-developed
cryogenic engine?

SHRI SATYABRATA MOOKHERJEE: In fact, this particular
cryogenic  engine was manufactured by the Russian Federation and we
have five others which have also been manufactured by the Russian
Federation. But, we have progressed in the field and we are also
manufacturing.

THE DEPUTY CHAIRMAN: Now, Mr. Bagrodia said that it is time
for Private Members' Business. But, still, we will encroach on five extra
minutes of Private Members' Business, which we will be made up later on.
There is also a Government Resoiution with Shri 1.0. Swami, who is waiting
here. If the House so agrees, it is t0 be passed.

GOVERNMENT RESOLUTION

Approving the Proposal of the Government to Reject the Award Given in CA
Reference No :1/1998

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(BHRI 1.D. SWAMI): Madam, |, on behalf of my senior colleague, hon,
Deputy Prime Minister, move the following resolution;
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"That this House approves the proposal of the Government to
reject the Award given on 18" October, 1999 by the Board of
Arbitration in CA Reference N0.1/1998 in respect of the pay scales
for the post of Cormputor in the Office of Registrar General, India in
terms of para 21 of the Scheme for Jomnt Consultative Machinery
and Compulsory Arbitration, as the implementation of the Award,
which involves an expenditure of Rs.17.58 crores approximately in
payment of arrears upto 31.12.2002 and recurring expenditure of
Rs.2.16 crores approximately per annum, wili adversely affect the
national economy and social justice.”

SHRI JBON ROY {(West Bengall : Madam, before the Resolution is
passed, | have something 1o say.

THE DEPUTY CHAIRMAN: Let me first say, "Resolution moved®.
Now, as | have said "Resolution Moved", you can say what you want to
say.

SHRI JIBON ROY . Madam, this Resolution cannot be passed on
two counts. First thing is that it is not in proper form. If it is agreed, | will
explain and then | will make the next point. i vou see the fourth line of the
Resolution, it is written as *for the post of 'Computor’ in the..." FweY @1 F4T
U-whoT &Y udhar #7 It must be computer assistant, computer engineer or
some technician.

SHRI LD. SWAMI: Madam, the designation of the office of the
person who holds this post is ‘Computor’. It is not the computer, hard or
soft. It is not the machine. It is the name of the post just like "clerk™ or
"assistant®. It is the designation of a person who holds this particular office.

SHRI JIBON RQOY: The second peint is that arbitration is a part of
the grievance redressal process in the system. Now, this grievance
redressal machinery and arbitration is a compulsory arbitration and
according to the system, arbitrator is given some job. He made the
recommendation that such and such will be the recommendation, whatever
the money involved, Now, it cannot happen all the time that the
Government comes forward with a Resolution -- in the last Session itself,
we had four such Resolutions -- saying that the Award of the arbitrator
cannot be accepted. And, we use Parliament to veto it. It is a bad
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practice, and if we are meant to use our powers against them, in that case,
it is better that you withdraw the very basis of the redressal machinery.
You withdraw the redressal system. All the time you are coming here and
using this forum, this august body, to cancel the recommendations of the
arbitrators. It is a bad thing, and it will cast an aspersion against us. And,
Madam, they do not explain anything as to what the recommendation was,
what the position of the Union was and what the situation is of the
Grievance Redressal Machinery. They do not explain anything to us; they
simply use this forum for their sweet will. | oppose this system itself, the
very procedure itself.

SHRI FALI 8. NARIMAN (Nominated}: Madam, | am glad that my
hon. colleague here has raised this point because ever since | cams to this
House, | have always wondered, and | have asked many senior colleagues
here, as to why these things are moved in this summary fashion, as a
resolve to reject some Award, Surely, an Award is meant to be binding in
the first place. It can, certainly, be rejected if the ways known to law are
followed. | have never been able to follow how the House is concerned
with rejecting an Award passed under an arbitratory machinery that has
been set up. And, if it has to be done, then, surely, there must ba some
procedure whereby some Committee of this House is appointed to suggest
the why and wherefore of a particular thing. Mere financial constraints do
not impel rejection of an award. Therefore, | would request the Minister to
kindly explain this procedure because | have never been able to follow it.
And, | support what my hon. friend has said.

SHRF SHANKAR ROY CHOWDHURY (West Bengal): Madam, |
support what Mr. Nariman has said. This is a very cynical misuse of
legislative powers because there is the Consultative Machinery that has
given certain Award, and then, as hon. Nariman has said, you come to us,
to the Legislative Body, to bypass what the Consultative Machinery has
said. There must be some other way out, and we object to this cynical
misuse of legislative powers. It is a denial of natural justice. It is not
correct.

THE DEPUTY CHAIRMAN: Mantriji, do you have any explanation?

SHR! 1.D. SWAM!I: Madam, in fact, this is the totaf procedure. Of
course, the suggestion made by the hon. Members is well taken, and we
can consider it. As far as the procedure is concermned and as far as the
reasons are concerned, the statement giving the reasons and rationale for
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rejection was laid on the Table of the House on 12" March, 2003. So, the
reasons and arguments have already been placed before this House,
considering the various implications including the anomaly within the cadre
and the additionai financial burden. Now, not only there is the financial
burden but the hierarchy in different cadres also get disturbed. And, it was
the Fifth Pay Commission which has made certain recommandations, and
the Award has, unfortunately, gone against them. That is why we are taking
this august House into confidence for this purpose. But, in the meantime,
the employees concerned have gone to the CAT and have obtained a
vardict, against which the Government has already approached the High
Court. The High Court is seized of the matter. But the High Court has
given a direction that within three months, we must finalise so far as the
proceedings of the Award is concerned. For the rejection of the Award, we
have to come to this House as per the existing procedure.

SHRt JBON ROY: Madam, there is the trade union; there is the
Court; there is the arbitrator; against whom they have gone to the High
Court. Andg, to get something from the High Court, thay are making use of
us.

SHRI {.D. SWAMI: Madam, what | want to say is that after all,
when the direction of the High Court is there...(Interruptions)...

SHRI JIBON ROY: What is the position of the Central Trade
Unions? The labour must have been represented by some union. s there
any understanding between the Trade Union and the Government?

SHRI 1.D. SWAMI: When the matter is sub judice...(Interruptions)...

SHRI JIBON ROY: Then, you are making use of us against the
Trade Unions, against the Court...

SHRI 1.D. SWAMI: Madam, so far as the reasons are concerned,
we have already placed before the House.. (Interruptions)...

THE DEPUTY CHAIRMAN: Let me understand first...(interruptions)...
Let him explain...(Interruptions)...

SHRI 1L.D. SWAMI:  Madam, so far as the reason or logic is
concerned, that we have already placed on the Table of the House, on the
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12" of March. And, since it was the direction from the Delhi High Court
that the matter must be finalised one way or the other, we are seeking the
permission of this august House according to the existing procedure.
..{nterruptions)....

SHRI JIBON ROY: Why is it supposed to go in favour of the union?
We are being used in the High Court.

SHRI S.8. AHLUWALIA {Jharkhand} ; Madam, we have only one
problem that every day, there are so many papers laid before this House.
The reasons, causes or whatever required for this motion, everything was
laid on the 12" of March, We could have gone through it. .. (nterruptions)...
It is every day that we lay down papers, and one can collect it from the
Publication Department or one can see them in library. That is the reason,
Madam, we wanted to discuss the Fiscal Responsibility and Budget
Management Bill. And, the day, we will discuss all these matters, we will
understand, what are the constraints. .../interruptions)...

SHR! JIBON ROY: Will the Minister explain, what is the position of
the Union?

THE DEPUTY CHAIRMAN: Mr. Ahluwalia is saying something.
Listen t0 him and then you can make appropriata remarks.

SHRI §.5. AHLUWALIA: That is the problem. We c¢ould have
discussed that Bill, then we could have understood the constraints of the
Government; why we are rejecting it, why we are accepting it and why we
are not accepting it. That is the reason. And this motion is before the
House, Madam, let the House decide on this. . finterruptions)...

SHRI PRITHVIRAJ CHAVAN (Maharashtra) : Madam, this is entirely
a new angle now. What has the Fiscal Responsibility Bill got to do with this
Resolution, which deals with...(Interruptions)...

SHRI 1.D. SWAMI : According to the present laid down procedure,
we have to come to this august House to get its permission to get it
rejected. That is the only existing procedure. Whatever feelings of the hon.
Members are, whatever their suggestions are, well, the Government can
always consider them. . (interruptions)... That is the existing procedure
there.
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SHRI FALI S, NARIMAN: Madam, there is a problem. It sets a
very odd precedent, because suppose the High Court says, 'No, this is
wrong' then, it steps into our sovereignty, and then, we get into a
subordinate position. Kindly, investigate into it. And, please, let us know
what the position is.

SHR! 1.D. SWAMI: | have no quarrel with the suggestions and with
the sentiments of the House...{Interruptions)...

THE DEPUTY CHAIRMAN: Let him complete his sentence.

SHRI 1.D. SwWAME  Madam, so far as their suggestions are
concerned, | have already said that the Government can always consider, if
there is any other procedure that can be adopted. But as per the laid
down procedure for the present, in such an award, this is the only way.
The direction of the High Court is there that we must finalise it, one way or
the cther, and we have come before this forum, which has the exciusive
jurisdiction for the present.

SHRI JBON ROY: The case as it stands now is that some
recommendations from the arbitration came in on something. The
Government wanted to get them quashed. Against that, the union went to
the CAT. And against that order of the CAT, the Government went 10 the
High Court. The High Court says, "Everything is all right. You have to
implement it. If you want to get it disqualified, then get the sanction of the
Parliament*. And our House is being used against the union, against the
CAT in the High Court. It is unfair. Keep it in abeyance, and we will
discuss it in the Monsoon Session.

ey AR yRar s $=f @ sudta e e (ol e ' W) ¢
Iyl weEa, oF §-d Prmt &1 wem &1 e S fr o offas v ot 7
T T T & fF o9 39 957 o TRAS wx W & A 5 san
arEe § & 79 59 959 &1 a9 TR T8 FX TR, BT WA O TR oA &
aga wY € ¥ 17 e wear & 5 99 o sme ¥ R wie oF <1 oifwie W
FOg¥- oI RT & F AR I Row s § o Fes F o e
AT IR WG T ¢ o IFA RorFT T T A e e e aed
Tud 7 waa & 9o T8 ofll WReR @ g afear 9 & R & owe
e &= &7 95T F 9 oRi, 959 & W o 99 Roge v &t 9w e
¥ dET GREN 6EH & AR g ¥ o #W WEd o 397 TR TE oY X #W
A R R Ut T, AP PR e w ¥ P A el gr o &t €

276



[s May, 2003] RAJYA SABHA
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THE DEPUTY CHAIRMAN. Now that we have encroached, quite a
bit, upon the Private Members' time, | shall put the Resolution to vote. The
question is...(Interruptions)...

:
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i
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SHRI JIBON ROY: Madam, it cannot be done since the matter is
in the court. It has never happenad that when an issue is referred to the
court, the matter is allowed tc be debated in the House to influence the
proceedings of the court. Never has this House been used to influence the
verdict of the court. Never. It is not allowed. .. .(fInterruptions)...

Tt e e | STl wEE, o9 § s € fr aga @ e uw
HET I HX GPHT € At 7 aEt @ ¥ ot weew s # iR ST Wi £
T o E, wER T 2, 39T A peada ¥ qw F amar &, 9 o s
wed % for W et A § L (aremA)...

SHRI JIBON ROY: Let it be settled in the court. Why do you use
this House? ...fInterruptions)...On a number of occasions, you have given the
ruling that..(nterruptions)...

st g @ ;. Fer weer T, P war @ e,
| g ¥

THE ODEPUTY CHAIRMAN: All right. finterruptions)...Just one
second. There is a simple alternative. | have this paper. You have the
authority to reject it.  You reject it. ...(Interruptions)...
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SHRI JIBON ROY: Madam, the Chairman has given a rule on a
number of occasions..finterruptions)... When the court is involved, we cannot
discuss anything. The Chair has given this ruling a number of times.
...{Interruptions)...

THE DEPUTY CHAIRMAN: One minute.. (nterruptions)...Just one
second, | am going to put the guestion. You have the right to reject it.
S0, you reiect it. .. (interruptions)...

SHRI JIBON RQOY: No, no. You should not allow it. The Chair
has never allowed a subject to be discussed when it is being dealt in the
court. [t is under the umbrella of the court. The House has never been
allowed to discuss it.

THE DEPUTY CHAIRMAN: Mr. Jibon Roy, | have a problem,
because once a motion is moved in the House, either it has to be carried
through, or, it has to be rejected. | can't leave it halfway. ...(Interruptions)...

SHRI JIBON ROY: You postpone it, Madam. We cannot discuss
it. ...fInterruptions)...

SHRI RAJU PARMAR {Gujarat) : Why are you bringing it at the last
moment, on the last day of the session? .. /nterruptions)... TosY T
e ot ) gEer o oIRY L (SuT)...

SHRI 1. D. SWAMI. Madam, we can come back again to this
august House. We can get it postponed and come back to this august
House again with more force.

sift gem TR EF ¥ et wRar dfte, B¢ Rewa T, dEr
SET 3T G

THE DEPUTY CHAIRMAN: Okay. Still, | wiit have to take the
permission of the House for the Minister to withdraw it. If the House gives
the permission to withdraw it, it is fine.

SHR! I. D. SWAMI: Madam, | beg to move for leave to withdraw
the yutowing Resclution:-
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*That this House approves the proposal of the Government to
reject the Award given on 18" October, 1999 by the Board of
Arbitration in CA Reference No.1/1988 in respect of the pay scales
for the post of Computor in the Office of Registrar General, India in
terms of para 21 of the Scheme for Joint Consultative Machinery
and Compulsory Arbitration, as the implementation of the Award,
which involves an expenditure of Rs.17.58 crores approximately in
payment of arrears up to 31.12.2002 and recurring expenditure of
Rs.2.16 crores approximately per annum, will adversely affect the
national economy and social justice.”

The Resolution was, by leave, withdrawn.

THE DEPUTY CHAIRMAN: So, it is withdrawn. We will now come
to the Private Members Legisiative Business, Bills for introduction.
Dr. Dasari Narayana Rao - absent. Shri N.K. Premachandran -absent.
Shri P. Prabhakar Reddy - absent.

PRIVATE MEMBERS' BILLS
The Control of Population Bill, 2003

SHRI KARNENDU BHATTACHARJEE (Assam): Madam, | move for
leave to introduce a Bill to provide for population control and for matters
connected thereswith.

The question was put and the rnotion was adopted.

SHRI KARNENDU BHATTACHARJEE: Madam, | introduce the Bill.

The Constitution (Amendmaent) Bill, 2003
(Substitution of New Article for Article 120)

SHRI KARNENDU BHATTACHARJEE (Assam): Madam, | move for
leave to introduce a Bill further to amend the Constitution of India.

The question was put and the motion was adopted.
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