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Apparently, in the formation of new zones, Guntakal-Hospet,
Tornagallu to Ranajitpura which are rich in iron ore and hitherto were with the
South Central Railway, were handed over to the South Western Railway.
These areas were generating huge income for the South Central Railway by
exporting iron ore to Japan via Guntakal, Cuddapah, Renigunta and Chennai.

The development of the Guntakal Division was all along possible only
because these areas were with the Guntakal Division. This sporadic decision
of handing over these areas to the South Western Railway is causing
considerable concern among the local people and the Railway staff. It is being
discussed day in and day out as a gross injustice to the Guntakal Division. The
staff which is responsible for developing the railway network in this area and
giving shape to this area is of the opinion that they have been deprived and let
down.

The iron ore rake after loading from Hospet, Bellary, Tornagallu and
Ranajitpura which is about 120 kms. from Guntakal will be running in the
Guntakal Division for a stretch of 300 kms., i.e. between Guntakal and
Renigunta. After the decision of handing over this area to the South Western
Railway, one can understand the feelings of the staff of the Guntakal Division
and the people of this area.

Hence | demand that the Guntakal Division should not be disturbed
and its entire area should remain with the South Central Railway. Thank you.

SHRIMATI N.P. DURGA (Andhra Pradesh): Sir, | associate myself
with this issue. Thank you.

SHRI K. RAMA MOHANA RAO (Andhra Pradesh): Sir, | also
associate myself with this issue. Thank you.

SHORT DURATION DISCUSSION

Disinvestment of Profit-Making Public Sector Undertakings with Special
Reference to H.P.C.L. and B.P.C.L.

THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY AND MINISTER OF DISINVESTMENT (SHRI ARUN
SHOURIE): Mr. Chairman, Sir, | am delighted to be able to reply with you in
the Chair. We have had the 15" debate on disinvestment concluded
yesterday. Over the last one-and-a-half or two years, we have also answered
nearly 900 questions. This time, Shri C. Ramachandriah
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mentioned that it has just become a ritual. In fact, | feel quite the opposite that
there has been great progress even in our discourse on these matters. The
debate this time was marked with lack of passion, if | may say so, with
reasoned arguments being given both for and against what the Government is
doing. | will address each of these points that were raised. | will first mention
that on many points all of us in the Government completely agree with what
Shri Pranab Mukherjee and other learned Members have said. Among these is
the important point that Shri Ramachandriah and other Members have made
that there is a need to convince the people about this whole programme. |
believe that we have tried our best. These debates are an occasion for us to
get the facts out to the people through the great medium of this House. But |
completely agree that we should be doing much more in this regard. | would
appeal to the Members that if we could all, outside the House and inside the
House, focus on facts, there will be less misapprehension in the country in this
regard. Sir, second, my elder and very dear friend, Shri Jethmalani, mentioned
that we must not only be transparent, but completely seem to be transparent.
Sir, in this regard, every effort has been made by us in these extended
debates, in publications which have been distributed to the Members, in private
communication which have come from Members, to share all information. All
that information has also been put on the website of the Ministry so that it is
accessible to everybody. Shri Jethmalani mentioned one particular point that
we should be transparent if we decide to exclude some member or the other,
exclude some potential bidder from the other. Sir, this also is being done in
accordance with the guidelines that have been prescribed by the Cabinet
Committee on Disinvestment. There were guidelines, which | share with the
House, in response to questions. The entire text has been distributed. It is on
the website also. There is never any departure from anyone of these laid-down
principles, but | am always open to any further suggestion on specific points
that is required for further transparency. We are all more than eager to abide
by those suggestions. As you know, Sir, the moment any transaction of
disinvestment is completed, all papers, almirah full of papers, are sent to the
CAG that he can go through them in detail, and whatever questions he asks
for, we give reply to those questions also. Sir, but | would be open to all
suggestions in this regard.

A third .very important point, that was made by several Members
starting with Shri Pranab Mukherjee, was that proceeds of disinvestment must
be used for specific purposes, well-known purposes and Shri Mukherjee, with
his great experience in North Block, mentioned that the
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moment any fund goes to the Consolidated Fund of India, it just disappears.
For that reason, Sir, now what it should be used for, there are different
suggestions. Some have suggested that they should be used only for
infrastructure; some have suggested that they should be used for social
sectors like primary health, primary education. Shri Pranab Mukherjee has
found favour with the suggestions, which Shri Jethmalani had earlier given,
that these should be used for retiring public debt. Sir, for these reasons, in the
Mid-term Review that was done, one of the conclusions which was reached
was that a separate disinvestment fund would be created so that what
purposes that fund is used for, should be clear to everybody, including to this
august House. Sir, | look forward to the Budget; | look forward to the
developments after the Budget when the Finance Minister would be pleased
to constitute this particular fund, so that this particular suggestion is also
implemented in this regard.

Shri Virumbi mentioned, and other Members mentioned, the need to
take the workers along. Sir, we make effort and the fact of the matter is that,
there is a changed perception among workers. There may not be a change in
perception among trade union leaders or some leaders of some political
parties, but among workers, | can report truthfully, we are in continuous
dialogue with them, there is a changed perception because their own wages in
the units, which have been disinvested, have gone up from 15 to 30 per cent.

SHRI JIBON ROY (West Bengal): They are deciding to go on strike.

SHRI ARUN SHOURIE: Sir, they have said in a Press statement
that they will go on a strike. That is completely correct. | must also share
with this august House the fact....... (Interruptions)

MR. CHAIRMAN: Please do not interrupt.

SHRI ARUN SHOURIE.:...that a delegation of INTUC, the President
of INTUC has written two letters to us saying that these should be disinvested,
and please do only strategic disinvestment in both these companies. Just five
days ago, a delegation of about 20 leaders of different unions of INTUC in
HPCL and BPCL came to discuss these matters with me personally. They
were with me for over one hour and twenty minutes. They had very genuine
concerns about the future of workers, employment, wages and allowances
and so on. We showed them the conditions, which we are including in the
Shareholders' and Share Purchase Agreements and | can report to you
truthfully that they went back satisfied. And, they have
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said that they would not join the strike action. Well, Sir, now if this is the fact
that workers will take care of them, then what can one do? It is not the workers
who are going on strike. They are being instigated. But | am completely with
Shri Virumbi...{Interruptions)

SHRI N.K. PREMACHANDRAN (Kerala): What is he saying?
interruptions)

SHRI JIBON ROY: Have you discussed the matter with all the trade
unions?

SHRI ARUN SHOURIE: | am willing to discuss...

SHRI JIBON ROY: Please say, 'Yes' or 'Ho'...(Interruptions)

MR. CHAIRMAN: Let him finish...(Interruptions) No, | won't
allow...(Interruptions) 1 am not allowing you...(Interruptions) 1t wiH not go on
record... (Interruptions)

SHRI JIBON ROY:
MR. CHAIRMAN: Let him speak...(Interruptions)

it wota freuW (FERT) © I9RHA A1Ed, § e SJavel & U &
SR ...(HAGM)...

it |UART : AR BT URT BIs Tl s, § Hf Sedn g fob gawen
FITEI 2 I...(FAE)....H TATS Te] BT, 31T ATH B |

Y Wi eTH : PR WAt AEIGY. .. (FAUM). . R SR 3 BT
ATPR S ATE & ?

it AU : I8l ST W TH B o ST I...([EH)....

SHRI B. P. SINGHAL (Uttar Pradesh): Sir, this is no way to protest...
(Interruptions)

SHRI JIBON ROY: Sir, | seek your protection. He said that he has
discussed the matter with the trade unions. | wish to know whether he has
called any meeting to discuss the matter...

SHRI ARUN SHOURIE: | am always open for a discussion. | will
meet anybody who wants to come over...(Interruptions)

* Not recorded.
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SHRI JIBON ROY: But don't make any false statement...

SHRI B.P. SINGHAL: Only the Privileges Committee can decide
that... (interruptions)

o} U : 3Th B A I L THT HY &1 ST | 3119 U8l ST
e Y | ... (FFETT)......

SHRI ARUN SHOURIE: | said, | do not know about the
notice...(Jntemiptbns) Sir, let them give a notice...(Interruptbns) Sir, each time
this kind of a thing is going on...(/ntenvptbns)

it AUl : YD O SIERIER el qardT | ...(FaGH)... Tel -8
gp! T8 qTT |....(FIYT).... T8 dlet SIS | .. (FaET). ..

it worg e : GuTIRT 781G Y, OTR WeH &I TARTE fhar o 381 7
AT T ATYDT HRET0T 8H A FhTl 1. (agT)....

#t GUERT : 39P! dieH &, R 919 PR IR ¢ ... (JIUTT).. 3D
URT ARETVT e ifdhT 3119 FRTE §U &1 &I |...(aU). . .39 AR B
et TE T L..(FFU)..d $B W formex § oMy TRE @ g
l...(FAG)...

it Wor R : o R RIS R ST RET B A ... (FauT)....

#t FHTIRT : SR JHRTE T ST R8T 8 a1 319 4 ga-i1 &l &, A9 8
BN | ... (gaem)... 3T, ST I...

2 AR5 gh1el et : Aifere —qiferg. .. (gaam). ..

it <o IO < ST R GUR IR 81 Y € 1. (FTEH)... S 98 i)
JOHR BT IR & | ...(FIUM)...BH T B b A SARAT AT8T H AU
gra W TET BE Fhd ? Y g8 W TN < I 2, [ HEl & D]
SER o & Y 2...(Faer)....

it |gumafa : IRaQ, 91% B, § 21 @rEdr {6 s IR H I8 W Bl
AT | 31T B NS FATaT PN 1 d1 A3l H 37TcH 8 | «ifep 3179 fae o1
39 ONE W 7 HYA o T T 37 T2 ST | 3R 3T Pls Fga 3Tl
TalLet him finish and then | will allow you to put some
questions ...(Jnterruptbns)

it etieder aRy(IfSeh §7eT) : AR, $E I B [hAT 7, the debate

was dispassionate... [Interruptbns)

SHRI ARUN SHOURIE: Each time they do the same thing. They
don't allow me to speak and they would walk out too...(interruptbns).. They
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make allegations, but they won't allow me to speak. Each time they do the
same thing and they would walk out too. They are preparing the ground for
doing the same thing again...[Interruptbns)

MR. CHAIRMAN: Let him finish first... (Interruptions)

SHRI NILOTPAL BASU: He is twisting the facts. Let him answer the
questions, as has been put, series-wise...(Interruptions)

SHRI  ARUN SHOURIE: You dont allow me to
answer...(Interruptions) They are preparing the ground for doing what they
always 60..(jnterruptbns)

SHRI NILOTPAL BASU: | would like to ask the hon. Minister: Is this
the way of giving statements? (Interruptions)

MR. CHAIRMAN: Please take your seat...(Jnterruptbns)
SHRI JIBON ROY: Sir, | am on a point of order.
MR. CHAIRMAN: What is your point of order?

SHRI JIBON ROY: He made a statement that the President and Joint
Secretary of the INTUC met him and...(Interruptions)

SHRI ARUN SHOURIE: Not the President, either the President has
written to us or Mr. Bhagwat Kulkarni, who is the head of the union in HPCL
and BPCL, he gave ..(Interruptions)

SHRI JIBON ROY: He has discussed it with the INTUC. But the fact
is that the INTUC leaders met me and | had talked to them. They said that
they were opposing the move and in the strike notice the trade union affiliated
to the INTUC had also signed. | would like to know whether the statement that
he has made is correct or not. | seek your protection. The INTUC is not here
and their leaders are not here. They cannot take protection.. interruptions)

SHRI ARUN SHOURIE: Sir, | only agreed with everybody
...(jnterruptbns)

SHRI B.P. SINGHAL: Who are you to take the decision whether the
Minister is speaking the truth or they are speaking the truth?

SHRI JIBON ROY: He should not make such statements, because
they cannot protect themselves here.
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it U < 377y 93T 3179 IfSY | 31y w BT |

SHRI ARUN SHOURIE: Sir, on all these points, on the need for
giving the facts to workers also, as Mr. Virumbi has said, | would and all of us
in the Government, agree with the points that were made in the House. Sir, |
will now take up the points that were' made, on which | believe apprehensions
exist in the minds of the Members and it is necessary to clarify those
apprehensions. Shri Pranab Mukherjee and other Members first focused on the
question of parliamentary approval, whether that is required or not, when the
companies were taken over under the Act of Parliament, whether
parliamentary approval is required or not. This point had been raised by Mr.
Fali S. Nariman in the last Session and then it had been taken up, as you
remember, Sir, by the Leader of the Opposition, Dr. Manmohan Singh and
Shri Pranab Mukherjee, they said that we should seek the opinion of the
Attorney-General. We, therefore, sought his opinion and it was a very detailed
opinion. And Shri Mukherjee wanted the contrast between it and Mr. Milon
Bannerjee's opinion in the case of ESSO. | will come to that later, Sir. The
central point that was made in response by Shri Ram Jethmalani that there is
a distinction to be made between approval in the sense in which the word is
being used in the House, now, that is a special change in the legislation under
which the companies were acquired and accountability to Parliament. That is a
very important point. Because as he pointed out that those two Acts were
merely Acquisition Acts. Now, there have been a series of Acquisition Acts
passed by this hon. Parliament over the time and what Mr. Soli Sorabiji's
opinion focuses on is the text of the Acts. In the Coal Nationalisation Act, | will
take a few minutes just to explain this because there are genuine doubts and
this is very important for the authority of Parliament. In the Coal Nationalisation
Act, the clause passed by Parliament specifically says that only the
Government shall be in this business. Therefore, if the Government were to
privatise or seek to disinvest in Coal India then Government would certainly
have to come to you because the Act passed by Parliament says you cannot
allow private parties to operate in this. In the case of Bank Nationalisation Act,
the Act itself says that Government equity in the banks shall not be less than
51 per cent. Therefore, if some decisions were to be taken to disinvest, as has
been announced by Mr. Yashwant Sinha in one of his Budgets, that the
Government equity will be brought down to 33 per cent then you would have to
come back to Parliament to seek an amendment to that Act. Now, in these two
Acts of 1974 and 1976, under which these companies were acquired, there is
no such restriction at all.
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More important is, that once they were acquired these were constituted as
companies and the Attorney-General said what | had also said in the House he
found favour with that argument, that these constituted as companies and
thereafter their meetings, their resolutions, everything they did including
mergers, people forget that in the HPCL's case, it merged with another
company later on. All that was done in accordance with the provisions of the
Companies Act. And in the Companies Act, there is no provision, which is
pertinent in this particular case, which says that for doing anything else, you
require to come back to Parliament. This is the distinction that he has made in
these important points, in his opinion, and it is a very lengthy opinion.

Sir, the third point he has made is, under the Companies Act also,
there are specific clauses in which Parliamentary approval is required. In the
case of HPCL and BPCL, those clauses have not been included in the
Acquisition Acts. | need not enumerate those clauses; he has enumerated that.
Sir, now there was a very important consideration which was put by my friend,
Shri Sanjay Nirupam, in this regard. He read out one passage from the
Attorney-General's opinion, and that passage was, "That my opinion has been
sought on this question of whether the Government, in principle, can decide on
the disinvestment of HPCL and BPCL without going to Parliament". That was
precisely the question which was put by Mr. Fali S. Nariman, Mr. Pranab
Mukherjee and Dr. Manmohan Singh. That is precisely the question that | had,
on the next day, referred to the Attorney-General. Now to say that other things
should have been asked from him, is not correct. | will tell you why he has said,
"I am not commenting on other things, on other aspects of this transaction”.
There is a very important reason. In these transactions, the whole process may
take six to eight months. For instance, the Shareholders' Agreements, Shri
Mukherjee knows, will have to be finalised; Share Purchase Agreements will
have to be finalised. Supposing, inadvertently, or for any other reasons,
anyone in Government introduces a clause in those Shareholders' Agreements
which is illegal, can we then take shelter by saying, no, no, we have sought the
opinion of the Attorney-General and he has said that everything is legal? Now,
the Shareholders' Agreement is this much. It is in one case, this sort of a
document will be finalised in the coming months in regard to HPCL and BPCL.
So, the Attorney-General very correctly said, "I am not giving any anticipatory
opinion for what you may finalise".
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Similarly, Sir, in the case of BPCL, as you remember, the
Government has decided that equity of the Government will be off-loaded in
the market. In going to the market, as the hon. Members know, we will have to
prepare prospectus; the company will have to prepare a prospectus; it will
have to give data to the SEBI. Supposing, one of the items in the prospectus
or procedure that is followed, violates SEBI rules, can we say then, no, no, we
took the Attorney-General's opinion? For that reason, he has said, "My opinion
has been sought on one point, and my opinion is for it". So, there is no
mystery as was sought to be made out in this regard. Sir, | must also
mention...

SHRI DIPANKAR MUKHERJEE (West Bengal): You are quoting from
the Attorney-General's opinion. | don't have the Attorney-General's opinion
with me. What should | comment on that? The Attorney-General's opinion
should be here.

SHRI ARUN SHOURIE: Whenever it is asked for, | have no difficulty
in supplying it. (Interruptions)

st qUTAfeT : IR AT BB IR T I...(TIIM)....

St Uiy qaEel : feaFHeE Ugd & ' <@ g, A o
.(FE)....

2t 3rmor TN : 3T &) fEqH I BRarr B, IR AT 1 T8 HRan |
...(TIYT). ..

3t diaiw it : ifery W=, 91 <@ & g1 § 1 89 @ g

SR | ... (TIgTT)....

7} 30T WY : ATU & JAT A1 7 YA | ... (TG )....

SHRI DIPANKAR MUKHERJEE: Where is the Attorney-General's
opinion?

SHRI J. CHITHARANJAN (Kerala): Will you supply a copy of it?
SHRI ARUN SHOURIE: I will, (/ntemiptbns)

SHRI DIPANKAR MUKHERJEE: Why don't you have the opinion of
the Attorney-General here? {Interruptions)

SHRI JIBON ROY: We will have the discussion after we get it. First,
we should have that copy. (Interruptions)

sft |l : #=f wEIgT wE @ € 5 omudl & fe So
l...(GETT).
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SHRI JIBON ROY: Then, he will reply. {Interruptions)

it Ul : S= B o fb syt wrdt firer ST, a9 W 81 TS
T | ...(TITT)... YD Th-Tdh BITST Ugel SHR (BT PRl a1 I8 el
BT | A PIg FoR TIST & AT Dol AT A Tell AT MU HIT B b BITST AT
TR GT Y ? ... (Y.

37t Ui @Sl : 89 A1 dlef ... (JYM).... This was the main issue
on which Attorney General's opinion was sought. {Interruptbns) SEIRVEEC]
P WeHe T8, 89 Sl 9 8 § SWPHI Al 9@ 98 T8l § @ ©
l...(2T9YT)...They want to avoid the Parliament. Why are they afraid of
coming to Parliament? The Minister is going through the Attorney-General's
opinion and the Solicitor-General's opinion, BHY FIA &1 SIS $1h YT ol
g l...(2T9YTT)...He does not have the courage to reply to my questions. He
cannot. {Interruptbns)

SHRI ARUN SHOURIE: That is why you are going to stage a
walkout. (Interruptions)

SHRI DIPANKAR MUKHERJEE: ... HPCL and BPCL Amendment
Bills. Where are they? If the Parliament passes, it is passed.

SHRI ARUN SHOURIE: Sir. they are again preparing the ground for
the same thing. (Interruptbns)

SHRI B.P. SINGHAL: Sir, this is not the way. ...(Interruptbns)..

it {Hafy : 39 99 GG, 3T B giet 2 9 A1 R 7 geRd|
81 [T ... (agr). ..

SHRI DIPANKAR MUKHERJEE: Sir, he is a ‘'super' Minister.
....(Interruptbns).. He does not care to reply to my points. ....(Interruptbns).. He
will intervene only when he feels necessary. ...(Interruptbns).. Assets of
HPCL are being sold........ (Interruptbns).. | will go on shouting till the things
are setright ...... (Interruptbns)..

SHRI ARUN SHOURIE: Sir. he says that he would go on shouting.
...(Interruptions)., A%, g8 ®ferT & oY That | should reply today, GIRER]

Recs PRETE | ...(agH)... g3t Rearg = Y | ... (Faem)....
7} STtae I/ 317 7 R Blcd | <2 &l 41 IarT. .. (FaeT). ..

it armoT Y < 7 oft g |

37t IHT FH BIRMG (STR IR ) = TR, A 7341 7 T Hel b
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qIfeITe & B8d IR ST SRe B! g 7170 &Y | ST UIfeimie & ded 3
S8 TS SRS B I JiT © | A 9 B 1A Bl UIATHS P AT G

e |

7t QUTART : I8 AT BT PR © | ... (AEH)....

it 3reur BNY : R, 39 1 a1 I B O RHed &1 Rears 9 7,
P qeM AT 81 | ... (FTgM)...

7t iR J@oll : 9=, 98 HeEd ¢ b (STHaT T 8l | ... (Faum)...

sft 3reur BT : A9 Pl o “ Reag T8 |

#t ddidHT q@ell : U8 YeHl o Rd BT Rl @1 =13y
..(FIET)...

7} 3101 TR : H YD BEd A T8 B
it ddieH= gl : H A1 IR 91 BT §l ... (FFE)....

sft 3T : : The House is being held to mortgage by four

Members. ...(Interruptions).. ..
it |uTafy : 9f3g-9foy, ey Sifem)

SHRI ARUN SHOURIE: The important point after that is that the
matter was challenged in the Delhi High Court after the decision and after the
opinion of the Attorney-General. lts legality was also challenged. The Delhi
High Court threw out the challenge, as dismissed, as withdrawn. It is not just
the Attorney-General's opinion, no challenge against our policies or decisions
has succeeded. There were about 25 challenges in different High Courts. This
one was specifically challenged and has been thrown out in the Delhi High

Court just ten days ago. (TIET)...
7} Siae ¥ : 4IYed & BIc 3 Il I8T 2
Nt Ul : § 9910 I 9 Rade oo {6 319 gexdi= 9 3|
i} Gt ™« A WA S, 319 Aefls #d SRy 81Sd &l

...(TFE). ..

SHRI ARUN SHOURIE: The order was dismissed as withdrawn.
...(Interruptions).. 39 I SITGT U & &T, MY DIC H T8l Y| ... (FqLT)...

SHRI DIPANKAR MUKHERJEE: That is a journalistic language.
....(Interruptions)..

SHRI ARUN SHOURIE: The order of the Court is dismissed as
withdrawn. Now the second point that was made was an important one. |t
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was made by Gen. Chowdhury, Shri Pranab Mukherjee and others about the
strategic nature of the oil sector. | will come to that. Sir, now | will take that. Sir,
the first point to remember is that the Government has already decided that in
the petroleum sector, IOC, ONGC and GAIL will continue to be in the public
sector. Even in retail distribution, | should mention perhaps. The oil exploration
was opened up for private participation and for foreign participation. Do you
remember when and by which Government? ...(Interruptions).. Mr. Mukherjee
set me remember when and who did it. Secondly, terminals have been opened
up, which means foreign companies will have not just access but presence in
our most sensitive ports. Pipelines have been opened up for foreign companies
as well as Indian private companies, refineries have been opened up. I |q

3MTU= B &, in this great strategic sector, USTd UT B OId H STAThR DIy digd
A I ST, 39 UR AT § 3o+ AR et 81

The second point is supplies. That is a very important consideration. And,
nobody has bothered to look at what has already been passed by this very
House. The first point is, look at the Competition Act, which was passed by
Parliament. Section 3 of the Act says that if any company prohibits anti-
competitive agreements for purchase or sale price, limits or controls
production, supply, markets or provision of services, such agreement shall be
presumed to have an appreciably adverse affect on competition. Section 4
clearly lays down the prohibition of abuse of dominant position of a person in
the market. In this case, as you know, 55 per cent of the retail distribution
network, today, is with the IOC, not with these companies. With the BPCL
continue to be under the Government control because of the market sales, we
will, now, have 79-80 per cent of the existing retail distribution in the hands of
the Government. But, even if it had gone into the private hands, you have the
Competition Act. Section 4 says that any abuse of dominant position, in regard
to price, purchase, sale, location, will be actionable. Section 19 says,
"Complaints by anybody." Section 20 says, "Enquiry by the Competition
Commission on its own." And, it has the power to prohibit signing any such
agreements. If any such things happen, it imposes penalties. The Commission
has also the jurisdiction to enquire into acts taking place outside India and
having an effect on competition in India. You have enacted all these things.
But, even more important thing is, in a specific case, pertaining to petroleum
sector, which Shri Shankar Roy Chowdhury mentioned --as Dr. Mukherjee also
knows - | would submit that we have before Parliament the Petroleum
Regulatory Board Bill for its consideration, and | hope that this would be
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passed very soon by Parliament. Clause 12 of this Bill regulates marketing,
access to a common carrier, it will monitor prices, take corrective measures to
prevent profiteering and secure equitable distribution. Section 30 empowers
the Board to receive any complaint from anybody on profiteering, marketing
service obligation, etc. Section 22 empowers the Board to suspend or cancel
authorisation in case an entity fails to comply with any condition of
authorisation. Clause 23 gives power to the Board on refining, processing,
storage, transport, distribution, including quality of service.

Y AT FBR HIRN - A1 8, 1 2

it 31 et : faegrer, AR SMUe! T E1 31T T 2

7} THT TH BN : <lfh, 3141 I foret ury 787 garl

#t AT 9 : IR, IT B 81 Thd1 & ? BHA & AR J4 A
faet it er & forq 1€l &, @1 H3ll Heled UG X8 &1 I8 DIy DRISl 18] ¢

i} 30T 9N : SMUdT EGEI O} &1 uar b 1t has, specifically, been
provided... ....(TILM).....

[T : I Sft, MY Y 7 AT © 2

ot Frelieaer 99 : 97, T 9% O Bt TE 1 6 B o wr g
a1 < B9 & A Hi$eH & forg 8 7, SO ugr W, offed H#A
eIy I TR Ugd oI I8 &, 309 SR § S99 db < W8 8l X, 39¢
1% A1 89X 1Y 819 H I8 A% B

st wumfy : 20, T8 | U B9 # Iy, oM ¥ IfeT |
...(AFI)...  would not allow you. 3T #I qTc JA S| ATHIMHT B
Pl STORd T8l IS | 31g §fSU |

£ AT 9 : IR, THD] TRUST AT 81 | H 91 3R DI Al
X BT § HRAOR & HUR 41 3179 3 GUR ST, e s dRfior & ar #
TGN 81 397U, AR 96T TSl B S|

ot UTARY : IR B DY MG TS 2, 31T 1 Ger gY &1 S
DTS GIR B MMTLIDRT T2 2l
1S TE1 81 ATl UaAUST R 11|

SHRI PREM CHAND GUPTA (Bihar): We will discuss that Bill when
it places before the House for its consideration.

it FUTAf : 3FR 3BT IS MUl 8, foredt avg &t sufd & a &
31a! faearsd faerra g fob w21 Sit 1 Wiy G| 819 & 91 H S9! TelTs,
FHIT| AT 179§ H 7 diet Al SATST 37<HT &
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it Freirae a9 RAT IR |

£} QUTIRT : H 3T I8 B8 BT g (&b 37T AU B4 SIAYI 19!
BT AR 2 A1 H 918 | YT SO

£t Freliead 1 : ¥R, I8 TR AR AYS 419 BT yTsdc AHAT 781 8 |
B IH UIRINSR & dad Sl AIsT 8T8 & AHT SIS & U T8l 2 , 98
YBR TE BT AhT B |

SHRI ARUN SHOURIE: All those powers, which have been decided
by the Government, are with the Government till the Bill is passed.3Td @rele
& &1 (Interruptions)

Y are] we (A8R) @ H1R 997 ST &7 ©, U8l I8 9a1g 2 91 94
ST IET ® ? DIFSAT & WG IR S BT 991 ST T8 & | MqHT IV AT Wi AT
TSGR 3TN A & ol 89 721 3T € | A FIRT S 99 32 & HIISAT &b 9
¥, 3! e A S HRISY | 59 YR A7l &1 Aeles 4 SR T81 a1 g9
TS DI TP HHS! IATHR SITd BRIV b T8 T el Y812 < | | 3d g7 T
2 2 A1 BT ART A 96 8T 8 iR A SV $T 99 B IR W@ R |

oY FUTIfY : MTUHT 9T BT T L |

SHRI ARUN SHOURIE: The important point is that all these powers..
.(Interruptions)

37t Sfta= IR WA S, SRT e e & fofg 3md et dies Sl ? 3
T HETIHIE &, SRT 91 Uah fiie & forg dtes & ?

it 3rmor oY ¢ LT | All these powers have been vested with the..
.(Interruptions)

i} THT THR BN : ST MU BT a1 I & S A1 /301 ...

it |AuTafr : TR &1 919 1 T8 § o6 &1 AT A 1A b [ o
ff 91eT 72 € | 931 DT TET ARy o o § sreirss el S 3R A SR &
1 I TSR el AR 3R AT & 477 DIs IR diekd © dl 98 Rere
H & ST |

SHRI ARUN SHOURIE: | quote, Sir, "All these powers, by decision of
the Government, have been vested in the Ministry of Petroleum, till the Bill is
passed and the Board is constituted. And, the Central Government will have
the powers to give directions to the Board in the interest of the sovereignty and
integrity of India; or, if it is necessary for maintaining or increasing supplies of

products or both; or, for securing their equitable distribution and availability at a
fair price. The Central Government
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shall have unfettered powers to take over the control and management of
facilities, and business premises of any entity and retail outlets in the public
interest." All those things have already been provided in the decision of the
Government. Today, these powers exist with the Government. That decision
had been announced in public. It is a part of the proceedings of the Cabinet,
before it forwarded the Petroleum Regulatory Authority Board Bill to you, in the
House. Even more important is that all this is taken care of in the
Shareholders' Agreement. It will be as detailed as this is. All concerns
regarding security will be addressed. | will share with this House one example
on it because many of these matters are confidential. They relate to national
security. In the case of disinvestment in the VSNL, Guptaji will remember, the
questions of security were paramount because, again, as you know, it was the
only gateway for international telephone. Sir, | do not know whether | should
share it in the House or not. But our intelligence agencies had to monitor many
calls, passing through the VSNL. That is how the calls of Dawood Ibrahim and
others were recorded. And, it is naturally a concern that these facilities must
be available to our agencies. It is my personal concern because | believe in
the interest of national security, we must go even further than reasonable
limits, to assure it. So, | had requested the Director of IB and the Director of
RAW to draft whatever clauses they wanted to be binding in the Shareholders'
Agreement. Those clauses were drafted by them. Today, they are in the
Sharehoders' Agreement. Those facilities continue even today because, the
national security is paramount. We must give them full opportunity, and
whatever they need. It is by that device that similar causes, relating to security
to continuity of supply, will be incorporated...(interruptions)

MR. CHAIRMAN: Let him finish.

SHRI ARUN SHOURIE: Sir, these clauses will certainly come in the
Shareholders' Agreement.

General Chowdhury said, "Is 'energy' a strategic sector or not?" Sir,
the strategic sector is being used in many loose senses, in many ways. After
all, food is a strategic item, we require it for survival. It does not mean that you
must own every farm in the country. Shri Ram Jethmalani has taught us to
distinguish between Parliamentary approval and accountability to Parliament.
We must distinguish between the two.

St Uy : MY SSHAT N HFTAH AR, AT AL |
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1.00 p.m.

SHRI ARUN SHOURIE: Similarly, we must distinguish between
control, influence and ownership. ..(Interruptions)... Sir, in the case of energy
sector, to which Shri Shankar Roy Chowdhury made a reference, | would like
to say that ONGC, I0C, GAIL, NTPC, NHPC, NITCO, Power Grid Corporation,
Atomic Energy Commission and other agencies concerned with generation of
energy continue to be in Government hands. ...(Interruptbns).. And, | believe,
that yes, there is a lot to be done on oil security, including the strategic oil
reserve that has to be done now. Probably, | should not mention this, but hon.
Members may want to know this. | should not mention the precise figure
because it relates to defence. The overwhelming proportion of supplies in the
Defence sector are being handled by I0C and not by these companies.
...(Interruptbns)... If | give you the correct figures, you will be astonished. But
the point \s...(Interruptions)...\| is the decision of the Government.
...(Interruptions)... G  GaT Fgl FII TRUIESE F7E thvrro TOT AT 32t -tNyisj” £
? | am informing you that the Government has decided this. It has been
announced many times. Even while announcing these decisions in a Press
Conference | had said that the Government has decided that I0C, ONGC,
GAL, will continue in the public sector. ...(Interruptions)... That depends upon
the specific Governments also; the Government's that you will support.
...(Interruptions). And those are the Governments which have actually
disinvested 33 per cent of BPCL already, without any Parliamentary approval.
They have disinvested 49 per cent of HPCL and that too without any
Parliamentary approval... (Interruptions)... with your approval. ...(Interruptions).
Sir, these were the points which were made. ...(Interruptions)...

MR. CHAIRMAN: | will allow you, but first, let him finish.
...(Interruptions)...

37 359 41 : AIGER, ATl I8 T8 © (b d8...(FauT). ..

it Uiy : IRIY, A MUBT Yol Tl fhar § W H st gars,
PR G b Teh IR gTeb] HITOT <A1 GH DR SISV | T STl P8 I8 & [
I GHY TP Y S, Al I8 A0 RTRERI 2 |

SHRI ARUN SHOURIE: Sir, Shri Pranab Mukherjee made a
reference to crony capitalism and the need to ensure that monopoly does not
take place because of disinvesment. Sir, the Government is very much aware
of this fact. And for that reason, as you know, firstly, the clauses in the
Competition Act itself which | have read out, and which you have
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already passed, will take care of it. Secondly, there is a need to remember
about the scale of these operations. Many of these companies like, IPCL
etc., look big in the Indian scale, but, in regard to the competition which
they have to meet and the economies of scale which they have to capture,
these are small plants. You can't penalise a cobbler for being the only
cobbler in the village. So, this question of monopoly must be considered in
that context. In the case of the Petroleum sector, as | have mentioned to
you, we are in a dominant position. Even in regard to the retail distribution,
about 79 per cent to 80 per cent of retail outlets remain with BPCL and
IOC. There is no apprehension in this regard at all. ...(Interruptions)... That
has already been decided. | have already announced that.

...(Interruptbns)... | will conclude now. If you give me ten minutes, | will
conclude....... (Interruptbns)...

7Y % T[AT: I 81 AT, 3T &H AN YB1 FrEd © |
£} [TafT : STedl HRY |

it armuT 9 : 3T T A1 H onvft W R I 1 R STt Rret g
o I 37w 21 gU | sifoy H AR =T |

it YR : 9 SR B 71V | They are satisfied.
7} 3101 T < A ... (AYT)..

SHRI JIBON ROY: Sir, | want to know one basic thing.
i HTIf : 3779 SERY, 98 UBd YB of |

i 99 T[T : TR, [ATd I8 el © (P va. UL iR dLdA .
BT UTSACIZOIT 1 81 ¥8T © T SHD! ST e R sHIed 8 | Jdrd
Ig B f 39 v R Uerford Wrede &l Te Weiie rEifed! fEdeir o)
IE T 1BIR 45 ST B TSB! WeTh B BRI IR UTd R FRIS B
SRCHE B X8 § FTI®T a1 10 JIoT Uget bfawie 7 fhar & 1 5 R
JMad U 1 &, ST FAferae 3w Sierd & ATy & S9! 31y

You are committed to sell. This is something not understandable to
us. You said that IOC was doing storage for defence. It is all right, but, Mr.
Minister, after all, product is the same. Today, it is HPCL or BPCL, tomorrow, it
can be 10C. ATRIAR, 3 f2vag & fe-gaReic wgs adie & fhar s er g

TAT ISR § TP Bled 99 {1 AT ST oA a8 Y Mot off |
TSI ARBR 7 5h HUR 64 (AT gl @ |

37t TT SR BN : T, | s A1ews & AT H#Al St | e
aredt § b AT 3 S 7 o1} a9 Wyr # el 6 wifermic & de o
QT STRE A 1T ol 15 | 719 3119 H1eH 3 3)) I8 | & fob Ui o kel
DI S
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I © 98 ) Jei G S 1Ry oft 9 o &) S Afey | vt STHRel B
g1 AR il §F AT o1 A8 & A1 FaTel I8 T8 & b I8l Sl I
2 I8 TS B | Rifh T8t TSTHT SR ol =¥ $39b RIeTTeh ¥ < off |

S G TERY (T UQR) : WX, AR FRAT B I © | YIRS
et =Ry |

i GHTART : FaRAT BT YA IS H |

2} 3T TR : R, DI STATG S BT ATAR STHR & TSI |

7 HTART < 3 STYD] ST S BT FTFR SRR G | T2 Al 377 S

SHRI JIBON ROY: Mr. Chairman, Sir, | have to put a basic question
and not a technical one. | understand that the Government is serious to
privatise all the public sector units. Earlier, they were saying that only loss-
making units would be privatised. But, now, the Government has taken the
position to privatise all the private sector units. As far as I0C is concerned, the
hon. Minister did not say, in categorical terms, that it would never be privatised.
| understand it, and | appreciate the position of the Government. And, Mr.
Shourie is much more serious than the Government. The basic point here is
what they are going to privatise. They are going to privatise the assets created
by the people of India during the last 50 years. Here, we, the Members of
Parliament, are discussing it. | want to know whether people should be
consulted. This issue has never been put before the people. Therefore, | would
like to know, if you are politically correct, if your wisdom is clear, will you take
the mandate of the people over this issue?

MR. CHAIRMAN: It is all right. You have put your question...
.(Interruptions)..

SHRI JIBON ROY: Mr. Minister, why don't you contest an election for
a seat comprising of industrial workers? As far as this House is concerned, the
majority of the Members are against it. How are you going to resolve this
issue?

S X TERY : R QU FEIGY, ART AT BT 4R UH
TRIRT & ATAR & | 579 6 3, 1967 DI ST FRI DI RYIC BT g1 foram 71
o7 79 I GHYI HEwE M Al JEAS AIEd dhlel= AR ARG - Sl HEl
o1, H IHPT I BT AT,

mr?i tiMH, "If a Minister quotes from any document, he can be forced to lay it
on the Table of the House, and the House is entitled to it."
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JHIRY ARG, fh AR 31 S A JeHl SRe Bt RUIC 31
BT gei 379 SR ¥ & &, saferg &9 amuy feer =mel & onmg /i
H3T Sfl BT (R $N P 9 989 F yed IR 39 R B U B |

S} AR 2 SATIBT BieHT WET & MR H Fwera g &b A= 430 Sff
D! ST H W |
37 S AT FHTIT HEIG, AT STRel Bl Fa- § Tl Sy |

Y FHTAY: ST TBT IR AT ST, T8 B 918 | T B |

SHRI J. CHITHARANJAN: Hon. Chairman, Sir, the hon. Minister,
while replying to the discussion, has not stated as to why it has become
necessary to privatise, to disinvest both the companies. At the same time, in
his reply, he has stated that some of the other concerns like the Indian Oil
Corporation, are still in the public sector. Therefore, we need not be worried
since it covers most of the sector. But, what guarantee is there? Does the
Minister give an assurance that those institutions will not be privatised? Is it
the stand of the Government, or, if that is not the stand, then why do you take
shelter behind that argument? This is what | would like to know from the hon.
Minister.

SHRI V.V. RAGHAVAN (Kerala): Mr. Chairman, Sir, my question is:
Would the hon. Minister plainly say what prevents him from bringing in a
Denationalisation Bill straightforward? Why should the Government go to the
Attorney-General all the time? Why don't you bring in a Denationalisation Bill?
What prevents you from doing it?

THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH):
Sir, | am very sorry that | was not present in the House. | had some urgent
work. But | have basically two questions. | heard the hon. Minister to say that
the Government have decided not to privatise the ONGC, the GAIL and the
Indian Oil Corporation. These are the dominant producers in the public sector,
as far as the oil sector is concerned. Following from this, | would like to know
as to what then is the purpose of privatising the HPCL, BPCL. This is what the
hon. Minister has not explained. The second thing that | would like to ask the
hon. Minister is this. Sir, my fear is that what you are going to do and the
pattern that you have adopted, whether it is in the VSNL or that you are going
to adopt in the case of HPCL, we will have the worst of both the worlds. The
Government's control over these things does not disappear. It is through the
shareholders' agreement and other small print, you have reserved for the
Government the right to interfere, but these
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companies will then become the handmaiden of the concerned Minister. There
will be no CAG control, there will be no questions asked in Parliament. That
would be the worst sort of crony capitalism that would flourish in this country in
league with the unscrupulous politicians and unscrupulous businessmen. How
will you avoid it? We saw that in the case of the VSNL, when a Minister makes
up his mind he can browbeat, for example, the new management even after
privatisation; and, my fear is that this is precisely the situation that you are
going to create in the case of HPCL and BPCL. We would have all the bad
things of the public sector and the bad things of the private sector, but none of
the gains of privatisation that you have in mind. Your intentions may be
honourable, but those intentions are not going to be realised. These are the
worries of the people of India.

£} Worg e : TRET AR, Y9I I1-AF BICI- BIET A1 ®El © |
U 1 TS SR Bl SN & JaRer d IR H |

it Ty : 98 9T AR S |

£t wota eud : guIf Aeley, § Ryt sfeT SoRd @l fufe
BT BT AT H G P G T81 D€ &1 § | H GIe] X871 g (b A SR Bl
Y& IR AT ST &MY |

Hauaiy : e e, e & |

i} 3o 1™ : ISP T Pl & oy 9ga AR a1 8, 9 AR 91
PE T8l UT T €, I AR 91 S99 UF H T8l B U 2 | 39ferT H ooy fde
PR BT E [ ST ST DI eIl D1 31T FaRAT S |

A 91, #3 ABIGd 71 I qard1 o faeel 81 BIC § G B9 1T o

TIRATS 3R SIYRiTe & fSa-swRede IR ¥ | 98 feaffa g w1 3
T 9 TRE & B 989 o1 el ¢ | I8 feafia TEi gan € |

it Ty : 98 faggr o forar T |

it ¥iora freu : 98 fagg e, W ISR & FRfeR A alar g
e qre! &....1

SNt QUTAf : 939 81 1S 919 U] | MY 1 HIF o |

it Ao e < JIRHT A8, WISl G YTl &R ol 1Y | I8
S B39 &1 el SR Bl a1 © |

it |quTafer : fagT B ford U e IE © | ... (JAgM). ..
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ot Jorg FRU : 3y ey A9 | AR 9HA SuTeT 7 ey |
T IIRAT A1 1 dlef bl URIARH &1 2 | 319 1 dref ST |

Y UTAR : QT ST AT SRIY, 3T TR BT |

it Worg Frew : IIRAA AT, TR 919 H g8 qamn 9t § 6
ICTSH BT Bl VAT AT 8] MMAT B, GIRI § 37811 Ul | RBR & I
RS P Al o T 7, va.9.9.va & Igifras seersst g o
forgex ot €, FraraeT Ygrferad fAffex o I s & U forgax Ao
fop o7 fa7 a1y s gamge @31, 99 fa 89 R <wr 9 forae Y aifgel daey
P AT &, T i 3ifTet Ydex &1 had ol B, TS Iol 8, S JaH I5h
P | I T 3R WIed & T Al RBR & U RIT Jhcdd TaReqT ©
2SI T H Uglel ATl e, Sivtel Jai fe T, vel.d.Sh.a) s 8]
BIfl, X <91 A BETHR 9 g | QT R # 596 ure §9H ©, I8 |3
STt T g AT |

it gHTaf : 9. O iferamie T8l uge urdd |

it Ao freaw : Aot T81 ugd uTed | 3R 3179 faeH © b g
0N A AR, T g ¥ ar 39 fefio &1 sweiivie fad <iHr, 9
BIs A ARG &, /0T AR ST BT T8 VSIS Teld 2, $9 U DI 98t
P IRRA |

SHRI ARUN SHOURIE: | will start with the Leader of the Opposition.
He has made a very important point. We may well end up with the worst of
both worlds. | think, that is a very important consideration and Government as
well as everybody else must be completely complacent of that possibility. That
is why, Sir, in the Shareholders' Agreement we try to make these conditions
very specific for Government intervention --grounds on which Government can
intervene. The point that arose about VSNL controversy was, in my view, an
unfortunate occurrence because of disagreement between the Government
Ministry and successful bidder. But | am very happy to report that it was very
swiftly resolved. It did have any impact on prospective bidders for other cases;
I am not denying that. We must be very concerned about these developments.
Everybody in Government and all Ministries, which may have some residual
stake, must be cognisant of the danger that Dr. Manmohan Singh has pointed
out. For that particular reason, Dr. Singh will be happy to know -- as |
announced in December -- that Government has decided that wherever some
equity remains in the hands of the Government, it will not remain with the
administrative Ministry, but will come to the Asset Management Company.
There are proposals that they should be either governed by a separate
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board as in some other countries like Singapore, or, that it should come in the
Ministry of Finance, where there is a central control on these matters and daily
interference in the functioning of disinvested company should not take place.
Sir, the second point that was made as to what are the alternative
arrangements that are made in the case of strike. | should be completely
candid with you. It is our duty. Of course, the Government will make such
arrangements as are necessary. | am sure, the Petroleum Ministry will do so.
But those who lead people to strike on these matters, or, on other matters
should also see their contribution in bringing about situations in which we then
say, look here, MPs and other countrymen can reach the House. After all,
other people are also responsible for this. It is a common responsibility in this
regard. The third point that was made was regarding the question of 'why'. If
you give me time, | will go into detail. But | will specifically mention my two
submissions. This whole distinction --which has permeated that is in the
Motion before you -- of profit-making and loss-making companies and so on, is
a case which has come up really as an afterthought. As Shri Apte mentioned
yesterday and as | had mentioned in December, between 1991 and 1998-99,
39 companies were disinvested. Out of 39 companies, 37 were profit-making.
In this case, two-thirds that we have disinvested are loss-making, and yet you
keep going back to the same thing. ... (Interruptions) ...

SHRI DIPANKAR MUKHERJEE: There is a difference between
privatisation and disinvestment. When you sold 50 per cent, it is not
privatisation. ... (Interruptions) ... BIXH “RIH gSITGA, YT Adell  JofTdl, I8

T X&T |
it 3rmor TN < R, I U R dlerdt 2, a8 Y FelaT 8

SHRIDIPANKAR MUKHERJ_EE: Let him come forward with a
legislation ... (Interruptbns) ... 9Td IR¥C ¥ el fha iR UIgderss a1 I8 &

| 98 IR |el B AT | He is not giving reply. .. (Interruptions) ... If he has

courage, let him come with a |legislation before the House.
(Interruptions)...

SHRI ARUN SHOURIE: They need not inform anything about my
courage. ... (Interruptbns) ...

SHRI DIPANKAR MUKHERJEE: ST 2RSSl BRI T 8I9TT 2

the Government has courage, let them come forward with a legislation in the
House. | am challenging. Let them accept the challenge.
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...(Interruptions) .... Let us decide how many of us want denationalisation of-
HPCL and BPCL. ... (interruptions) ... Let it be decided on the floor of the
House. ... (Interruptions) .... | had told you yesterday, Sir, that a debate in the
Parliament, cannot take over the national consensus. If the Government has
the courage, let them come forward with that legislation before the House. |
am challenging. Let them accept the challenge. Let us decide as to how many
of us want the denationalisation of HPCL and BPCL. Let it be decided on the
floor of the House, not by the debating skills. (Interruptions)

SHRI ARUN SHOURIE: Sir, | will answer that point also. But before
that, let me mention one thing. (Interruptions) What is this? Sir, they are
preparing to walk- out. (Interruptions)

SHRI B.P. SINGHAL: Sir, this has to be stopped. This is no way of
doing it. (Interruptions)

Y i Folt : &9 A gferd 9 S €1 8 | 3@ a1 arer i 2 | aft i
JMHR g, SRETER © | RT A18d M B € 3R 1T agi 9o & |

o \wrafey : p1E ghor T 7

3} SUihR GE@SIT : 89 A1 UIeT $ 3SR SN dTdl § oifhd 89 al 34
T, 9). ). U, & T DI BIST 81 | Hh! UIeT § STel <1 |

SHRI ARUN SHOURIE: Sir. just two final points. | would like to
inform you that not just the Central Government, but all the Chief Ministers
together, including the Chief Minister of West Bengal, m the National
Development Council, have adopted the Tenth Five Year Plan, which says
that we have to raise Rs. 80,000 crores from disinvestment. Now, you exclude
such companies. We have already had to return about 11 companies to the
Department of Heavy Industry, because, there were no bidders. (Interruptions)

SHRI NILOTPAL BASU: Let him produce a copy of the statement of
the West Bengal Chief Minister. (Interruptions)

SHRI S. RAMACHANDRAN PILLAI (Kerala): Sir. this is very bad.
(Interruptions)

MR. CHAIRMAN: Now, we will take up a very important Bill.
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