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Out of the above projects, the important gauge conversion projects of
Agra Fort-Bandikui and Ajmer-Chittorgarh-Udaipur need to be completed at
the earliest.

I, therefore, urge upon the Government to immediately sanction the
release of allocated funds to complete the above projects. Thank you.

SHRI BACHANI LEKHRAJ (Gujarat): Madam, | associate myself with
the Special Mention made by Shri Santosh Bagrodia.

THE DEPUTY CHAIRMAN: The House is adjourned for one hour for
lunch.

The House then adjourned for lunch at eight minutes past one of the clock.
The House re-assembled after lunch at eight minutes past two of the clock,
THE VICE-CHAIRMAN (SHRI NILOTPAL BASU) in the Chair.
SUPPLEMENTARY DEMANDS FOR GRANTS (RAILWAYS) 2002-2003
THE VICE-CHAIRMAN (SHRI  NILOTPAL BASU): Now,
Supplementary Demands for Grants (Railways) 2002-2003. Shri Nitish
Kumar.
THE MINISTER OF RAILWAYS (SHRI NITISH KUMAR): Sir. | beg to

lay on the Table a statement (in English and Hindi) showing the
Supplementary Demands for Grants (Railways) for the year 2002-2003.

GOVERNMENT BILLS
The Election Laws (Amendment) Bill, 2003
THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Now, we will take
up for consideration the Election Laws (Amendment) Bill, 2003. Shri Arun

Jaitley.

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF
COMMERCE AND INDUSTRY (SHRI ARUN JAITLEY) : Sir, | beg to move :
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that the Bill further to amend the Representation of the People Act,
1951 and the Indian Penal Code, as passed by Lok Sabha, be taken
into consideration.

Sir, the object of the amendment has been to enable those working
for us in the Armed Forces and various categories governed by this Bill, to
effectively exercise their right to vote. So far, facilities have been made
available to a certain section of our electorate, which, on account of call of
duty, either on account of election duty, or on account of call of national duty,
in the security arrangements of the country, are unable to be present in their
constituencies. The option available to them in lieu of physical presence at the
polling booth, is to cast their vote through the postal ballot system. Since the
amendments have taken place to the Representation of the People Act, and
the effective period for campaign has been reduced to 14 days; this has
become quite ineffective, in terms of exercise of voting right by a postal ballot. |
use the word "ineffective" because, to the headquarters of the various Armed
Force organizations from all constituencies all over the country, postal ballots
are sent. They are then sorted out and sent to the various regions or areas
where these personnel are posted. From there, the exact position of each of
the serving officers or Jawans has to be ascertained and the ballot is then sent
to them, where it is stamped upon by them, and then sent back to the
respective Returning Officers; and 14 days is obviously inadequate. And
experience has shown that the figures vary between the Postal Department
and the Election Commission. The Election Commission felt that the figures
are barely about ten per cent or so, people who are able to exercise their
votes. So, when the matter was being debated in the other House, most
Members of Parliament, who contested Lok Sabha elections, effectively felt
that not more than 50 to 100 per constituency of these ballots are actually
received back from officers of the security forces itself. There is a strong
opinion amongst the security forces that some effective 'right to vote' should be
given to them. Therefore, this whole idea of permitting them to vote by proxy
vote, the principle in the Bill, is to make it operational. The Election
Commission will have to frame detailed rules in this matter, as to how it is to be
exercised. There would be a category of authorized persons, who would be
authorized relatives, and there could be an assignment in advance or an
authorization, much before this entire period, where a person who chooses not
to be present himself because of call of duty, or alternatively, does not want to
use the postal ballot system, to use proxy voting system, by which
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he can ensure that his vote is cast. It is obviously a voluntary relinquishment
of that right in favour of an authorized relative, and for those who don't want to
exercise it this way; the other options, which are existing, are already
available to them. This is, thus, only an enabling provision.

Sir, there has been a considerable debate over the last few years as
to the desirability of this. Most people in the political process have felt, so also
the security forces, that this right could be made more effective. There have
been, at times, two views as to how to make it more effective. Within the
fourteen days' period, it is quite difficult to make the postal ballots system
effective. That is the reason for the conflicting views, despite that motivation
from various political groups. One set of people have effectively argued that
since this right to franchise is being effectively declined, denied to a large
number of them, because of these procedural and logistical problems, we
must support this alternative system. The other view, which has been argued
is that in doing so, we are doing away with the principle of secrecy, which is
also of great importance, as far as the election system is concerned. Sir, |
have tried to examine how this has worked out in several other systems all
over the world. There are a large number of countries, at least, about 12 of
them, which in one way or the other, have today formulated this system of
proxy voting for categories of electorate. The United Kingdom, France and
Canada have done it; even the United States of America has done it; some of
the more liberal democracies have also done it. Some have done it for their
security forces; some countries have gone to the extent of doing it for those
who are visually or physically challenged; there are some countries which
have also done it for the people, who on the day of election, are expected to
be outside the country. Therefore, this is also a facility, which has been given
to them, and this system has started working, as far as those countries are
concerned.

There are several other categories also, for instance, our missions
abroad. But in those cases, the system of sending them through the
diplomatic bag, where the ballot paper itself can reach them in two or three
days, is available to them. Therefore, after considering all these views, the
Government has been of the view that this, perhaps, is an issue, which this
House must take up for consideration. The Lok Sabha has approved this, and,
therefore, the effective choice is between a difficulty which results in denial of
right of franchise to a large number of our Army and Security personnel, and
alternatively giving them the option of voting also by a
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system of proxy ballot. The Government has favoured the view, after an
extensive discussion and consultation on the subject has gone on, that we
must effectively live up to the expectations which some of our Forces have in
this matter, and the system of proxy voting for this limited class must be
introduced.

With these words, Sir, | commend to the hon. House that this Bill be
taken up for consideration and acceptance by the House.

The question was proposed.

SHRI HANSRAJ BHARDWAJ (Madhya Pradesh): Sir, in a matter of
this nature, it is our duty, the duty of the whole House, to apply our mind,
objectively, as to how and why a particular measure is being brought, and what
are the objections against it. When this issue was brought before the Standing
Committee--and the Standing Committee represents the Members of all
political parties-all the Members of the Standing Committee were in favour of it,
that it should be made possible for our soldiers, our Armed Forces personnel,
who defend us on the difficult terrain of our country, to exercise their right of
franchise; there were no two opinions on this. And there can be no two
opinions about it, because these soldiers come from each family in the country.
My brother, next to me, is a soldier; he is a Lt. General in the Army. | also have
two other cousin brothers in the Army. How can | say that these boys should
not be given an effective right of franchise?

The main objective is that the basic framework of our electoral
process should be preserved, and, to that extent, Mr. Minister, we have
laboured very hard. You read the Committee Report. There was no objection
to the view, that the grievance of the Armed Forces should be removed,
because everybody, cutting across party lines, has high regards for them. That
view is reflected in the Report. Our Chairman, who is one of the most
respected and senior Members of the House and who has vast experience as
a Minister, worked very hard to see to it that something is done, whereby they
can get an effective right to exercise their franchise, but maintaining the basic
edifice of our election law. You will agree with me because you are also a
lawyer. If you refer to section 59, it says, "At every election where a poll is
taken, votes shall be given by ballot in such manner as may be prescribed.”
The general rule is that a vote shall be cast by
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ballot. "No votes shall be cast by proxy. According to the general rule, proxy
voting like this is avoided. So, we thought that if, in this country, voting takes
place like proxy is done in clubs or limited companies, the whole process
would be vitiated. | cite to you an example. | have considered that everybody
is in favour of giving an effective right to vote to the Armed Forces or to the
personnel belonging to any Service. In our country, there are a large number
of labourers who move from one part of the country to another. You will have
problems tomorrow because they too can ask, "Why should we not be allowed
to exercise the right of proxy voting? We are from Bihar, but we are now living
in Punjab and Haryana." There can be some political pressure, and a demand
can also be made that they should also be given the right to proxy voting.
There is free movement of our labourers. The labourers who are engaged in
construction works, or the contract labourers are also migratory labourers. We
cannot equate the migratory labourers with our Armed Forces; | must frankly
tell you. These are the problems. So, the objection here is with regard to the
language of section 59 and the whole procedure down below section 60. If you
refer to the conduct of election rules, you will find out that even in framing the
conduct of election rules, care has been taken to preserve the sanctity of the
voting right. The Commanding Officer will get the signed declaration from the
soldier, attach the secrecy and all that. So our basic objection, and the
direction of the hon. Chairman, was that we should find an efficacious and
effective method within the framework of this law, and, as far as possible, not
vitiate the whole scheme of the electoral law. So, we thought that an
alternative should be found. | am not blaming you. Mr. Minister. But | am very,
very pained to say that there is total lack of appreciation of this viewpoint of
the Members of the Committee. | have read in several newspapers Ministers
saying that 'these parties are against the soldiers, and they don't want to give
them this right'. How this kind of statements by Ministers can be made when
they do not know that we have unanimously supported that soldiers must be
given their due, they should be accommodated within the framework of law so
that they could exercise their right of franchise more effectively. | am not
blaming the Minister, who is a very responsible Minister, who will seek help
from us everyday on the floor of the House. In the Committee we don't work
as partisan Members; we work objectively so that the best law can be given to
the country. If it is not appreciated by the Government why a certain viewpoint
is raised and why a legal point is raised, | am very sorry, a law will not be a
law which will be tested under the principle of effective legislation. A law must
be one which
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is acceptable to a majority of the people. These are the basic things and
majority viewpoints of thinking. Therefore, on this measure, once you sat with
us and explained, we thought, the Government had explored some possibility.
Our Chairman suggested the use of speed post and other methods. But.
somehow or the other, that was not possible. So, we said, "okay". Definitely,
my speech is limited to this aspect only. Our earnest desire is to see that it is a
good law and there is no lacuna in it. and the framework is preserved. What is
happening in our country is that we frame one law on the electoral process
one day and another law another day and we amend it bit by bit. We are not
able to comprehensively amend this whole law, which was made in 1950 and
1951. Experiments after experiments are forcing us to do that. Tomorrow, you
will have to legislate to stop this kind of communalisation of politics. If your
Government does not do it, subsequent Governments may have to do it. So,
we have to objectively apply our mind. Let us not make any cheap popularity
out of it that Congress or, for that matter, any other political party, does not
want the soldiers to get their right. This is something which disappoints us and
we are putting the record straight that there is a unanimous recommendation
of the Committee that the Armed Forces must be given their due and
something should be done so that they could exercise their right of franchise
more effectively. But, our apprehension is that if the electoral process, on
which the whole democracy rests, is vitiated because of lack of care, lack of
proper thinking, it may spoil the whole scheme. So, we should arrest this
tendency of rushing straightway to a conclusion, without exploring all the
alternatives properly. As far as the legislation is concerned, when we fully
debate it in the House, the purpose is to get all viewpoints. Ultimately, the
majority prevails. Don't impute motives. We are sufficiently mature, at least, in
the House, to see that the national interests are dear to every one of us, this
side or that side. So, | want to remind you that you, as the Law Minister, may
have several occasions in future, making this a precedent, for pressing for this
very right in favour of others. Let us not get into such things. The Armed
Forces are already a separate category of voters under the existing scheme.
That is why they were allowed to cast vote by ballot, or by postal ballot. We
should not go beyond this. If you go beyond this and allow proxy, etc., it will be
like the elections in the corporate world and clubs. This is our basic objection.
Everyone of us has a soldier in our family and they are our dear ones. We
would like their viewpoints to be reflected on the ballots and their ballots
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must reach in time. With these words, | want to put the record straight.
Thank you very much.

SHRI LEKHRAJ BACHAN | (Gujarat): Mr. Vice-Chairman, Sir. this
grievance of the Armed Forces has been going on for 50 years. They are
being denied or deprived of their right to exercise adult franchise. For 50 years
they have been taking up this issue with the Defence Department for
redressing their grievance. | may say that in the eighties, during the regime of
Rajiv Gandhi, when the adult franchise age limit was reduced from 21 to 18,
this important question of allowing the Armed Forces to exercise their
franchise should have been considered. But it was not considered at that time.
Now, this Government has taken up this issue. Lakhs of persons, who have
got the right of adult franchise, are not being given a proper chance. Hence,
they are deprived of their right to exercise their franchise. It is on record that
for so many years, from Panchayat to Parliament elections, the maximum
percentage of voting by the Armed Forces is 10-15%. It means that 85 per
cent of the Armed Forces officers and personnel, and others connected with
the Armed Forces are deprived of their right to vote. Shri Bhardwaj said that
they were not against this. It is good. If you are not against it, then be in favour
and not be absent. |, therefore, request all the Members, let us consider the
conditions in which the Armed Forces are working. It includes not only the
Army, the Navy and the Air Force but also the Territorial Army, the Border
Security Force, the Coastal Guard, the Central Reserve Police Force, the
State Reserve Police Force, the Railway Protection Force, etc. There are
lakhs of personnel who are not able to exercise their right of adult franchise,
which is given to them by the Constitution. The only alternative way to give
them a chance to exercise their important right to vote is this i.e. by proxy.
They are interested not only in the Assembly and Lok Sabha elections but also
in the Village Panchayat, in the Taluk Panchayat and District Panchayat
elections. You know where they are working. They are working, at least, at a
distance of 500 to 2,000 kilometres away from their home. We know that, in
Haryana and Punjab, at least, two persons from every family are working in
the Armed Forces. It is our duty to give them a chance to exercise their adult
franchise. Sir, as we know that the earlier duration or the time between
withdrawal and casting of vote was 21 days. Even at that time, the percentage
of voting by these Armed Forces was less than 15 per cent. Now, the duration
period is 14 days. If you see, out of 14 days, there will be three Sundays and
two public holidays. So, five days will be deducted and hardly eight or nine
days are left for the Postal Department to send and
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then send it back. It is very impossible, very difficult. Therefore, the only
alternative is to amend section 59 in order to give them proper right to utilise
their adult franchise by proxy. Sir, when they are serving in such hard
circumstances at far away places, - may be Nathula, Siachin, sandy tracks of
Jaisalmer or Rann of Kutch - this task is very difficult for the Postal
Department. Even if the high-speed post is there, we cannot get that. If you
have seen the film 'Border', it was shown how keen the Armed Forces were to
get their letters. Letters were not delivered everyday by post because the
postman cannot go to that prohibited area. It is only their own persons who go
and bring the post.

So, my humble submission is that if there was no consensus on
secrecy issue in the Standing Committee, no doubt, we have to consider the
question of secrecy and sanctity. But, what secrecy? The secrecy is only for
the purpose of free and fair election. We have to consider that. The sanctity is
for that purpose. There are judgements of the Supreme Court in which it is
discussed and this free and fair election is in contrast with crime, corrupt
practices, fraud and other things. So, free and fair election will not be affected
by giving right to vote by proxy. Hence, as far as the argument of the Standing
Committee is concerned that there will be no sanctity, there will be no secrecy,
my humble submission is that the proxy will be given to a man who will have
trust of the elector; may be wife, may be father or mother, may be son. But
after all secrecy is there. We have got pre-poll, post-poll by the journalists and
other persons. They meet the persons before election and after election. The
voter or the elector gives his opinion. So, where is the question of secrecy and
sanctity? This is the question of opinion. Here, Sir, in every way, secrecy is
maintained; sanctity is maintained and there are no corrupt practices, there is
no fraud, there is no crime or any action of such kind.

Therefore, Sir, my humble submission is that the amendment in
section 59 of Peoples' Representation Act, 1951, as suggested by the hon.
Minister, is very important and should be accepted. Otherwise, news will go to
the Armed Forces that the Members of Parliament are not - | do not say,
against - but are not considering our difficulties. Since years they have been
deprived of that right and section 61 and 62 are connected sections. Section
171D is the only amendment in the Indian Penal Code, so far as
impersonation is concerned. The Election Commission itself had strongly
recommended it to the Government in 1997. Accordingly, this Bill was
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brought in Lok Sabha in 1989. Due to the dissolution of Lok Sabha, this Bill
could not be passed earlier. | congratulate the hon. Minister for coming
forward with this amendment Bill at the proper time. Therefore, | request all
the Members to support this Bill in order to give a positive signal to the Armed
Forces. Thank you.

SHRI HANSRAJ BHARDWAJ: Sir, | would like to tell the hon.
Member that we are not opposing this Bill. We are supporting it.

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Mr.
Vice-Chairman, Sir. | rise to support this Bill. It is a long-pending Bill. It will
help 15 lakh Jawans to cast their votes, who are fighting for our cause and
protecting our motherland at the borders. They should feel that they are part
and parcel of the country and in the decision-making process their opinion is
also taken care of. They should not be deprived of their right to participate in
elections. In a democracy, the majority opinion prevails and the elected
representatives decide the fate of the people. In such a decision-making
process, the brave Jawans are kept out, just because they are not physically
present at the time of voting. They are on duty at far-flung areas. We have a
classic example of Andhra Pradesh where in the Anakapalli Constituency,
during the 1996 elections, we lost by only nine votes. We have another
example of Lok Sabha getting dissolved because the Government got one
vote less and the Prime Minister was forced to resign. So in such a decision-
making process, the majority opinion prevails. The opinion and willingness of
all the people should be taken into consideration. Hence every vote is very
important. The opinion of every person should be reflected in the democratic
process. The Defence personnel who are on duty at the far- flung areas and
are unable to come at the time of voting, should have the right to cast their
vote by a proxy in whom they have confidence, whether it is their mother or
father or sister or brother. There should not be any procedural hurdles and
nobody should be allowed to meddle with the opinion in the name of being
superior.

Finally, the Government and the Election Commission should ensure
necessary mechanism of communication in order to make proxy voting
successful. With these words, | support the Bill. Thank you.

Y 7l AR AR (AT e : TrgaTE SUNHIEE HEIGY | SUFHTEe
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RS EAR A H3] AEIGd W el @ Gl | SHING I8 a1 are § b 39 ave
BT S AT AAGT 8, 98 Ydb aRE Bl ISl 8 3R 39 e # e g™ | ugdl g
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= T foan Wl 9ffa 3 w81 o f6 "The other section of the Members

strongly feel that the introduction of the system of proxy voting would militate
against the whole system of historically-evolved electoral process of our
country, the backdrop of which is the secret ballot. Proxy voting has seriously
jeopardised the basis of electoral process in the country. SUTHTEIS ARIGY,

AT 31 STHART 5 a1 Bl & b 39 a9y ¥ AT &1 3 RAgTal U AT I8 §U
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AR UMd] BT k1Y B I2 & | H8I8 Y, H, I§ a1 argi b R AfTd 3R Bl
AT | 9 gU T 1 98 Q-DH ) HIGHT B | T8 TS W1 T 8, T I DY G,
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Forar it faRTem T 81 i €T R < B, oifes § srfrel % B # 7E Sl | AR <9
®1 Qe A TR AT 30 AAISR BT ST T8l B U A1 I8 BN forg TR e
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PN |

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu): Sir, | rise to
support the Bill. But there are certain doubts. | have a feeling that we are
going from one archaic procedure to another unsafe and complicated
procedure. This Bill will, definitely, invite trouble because it will infringe the
secrecy of voting. What is the guarantee that the proxy holder will truly
execute the wishes of the electorate? This must be taken care of on an
experimental basis. The Minister should implement this legislation and if it is
not workable, then, it should be withdrawn. | also support the view expressed
by the hon. Member, Shrimati Sarla Maheshwari... | support the view
expressed by Shrimati Sarla Maheshwari that when there is a scientific
advancement like internet which is available, which can be used for voting, as
it is being used in Australia. The hon. Minister was referring to various
countries; it is being used in Australia, when a person leaves the country on
the date of polling, he is compelled to vote. As voting is compulsory in
Australia, on the date of polling, if a person is leaving the airport, he is asked
to vote through the internet and it is practicable there. It cannot be achieved
here. Therefore, when the intention of this legislation is to ensure 100 per cent
voting, we should take necessary steps to introduce some modern
developments, like internet, fax, telefax or any other procedure to
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ensure 100 per cent voting. Sir, the object behind this legislation is to ensure
100 per cent voting. This is very important. Usually, voters have a laid-back
attitude. They prefer to sit in front of their television sets rather than going to
polling booths to cast their votes. The scientific advancements like internet will
definitely ensure 100 per cent voting. With these words, | support the Bill.
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3.00 p.m.
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PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir) : Sir, Shri Lalu
Prasad, and earlier Shri Hansraj Bhardwaj, correctly said that we hold our
Armed Forces in high esteem. That is a natural emotion. So, the spirit behind
the Bill is welcome and acceptable. But, unfortunately, the hon. Minister is not
present, and | have a couple of suggestions to make. Should | wait for the
Minister, or should | continue, Sir?

THE VICE-CHAIRMAN (SHRI P. PRABHAKAR REDDY): There is
somebody else taking down the notes. Please continue.

PROF. SAIF-UD-DIN SOZ: So, Sir, the spirit of the Bill is welcome. |
have, personally, high regard for the Armed Forces. But | would like the hon.
Law Minister to examine the implications of the Bill further because franchise,
right to vote is something secret. It is a Fundamental Right and this is not
transferable. The secrecy, which is the edifice of the whole
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system of franchise and this Fundamental Right, both will be getting violated.
Therefore, the hon. Minister would be well advised to look into the safeguards.
It would be desirable for the hon. Law Minister to study the implications of the
Bill with the Election Commission of India. He did say that he would get back to
the Election Commission of India, after the Bill is passed here. But that will be
a compulsion for the Election Commission of India. That is a constitutional
body. But, we are the law-makers. If we enact the law, then, they have to
implement it. A suggestion came out that you must study the implications, after
you work on this Bill, and when it becomes an Act. But, before that, the hon.
Minister could get into the implications. For instance, | raised a question before
this august House. As | said in the beginning, we have high regard for our
Armed Forces. But, we have high regard for our kisans also. There was a time
when our nation coined a salutation and said, "Jai Jawan and Jai Kisan". Now,
kisans of Bihar who cannot eke out their existence in that State or other States
move to other States. In our State of Jammu and Kashmir there are a lot of
Bihari labourers who are working there. We have respect for the Armed
Forces. But, we cannot disregard the kisans and labourers working. | feel that
the hon. Minister knows it better because he is a brilliant lawyer and he knows
the constitutional law. He knows the implications of the Bill. Why doesn't he
temporarily withdraw the Bill and come forward before the House with a
comprehensive measure? It is not a concession which you are giving. Laluji
was right when he said that it is not a fohfa to the Armed Forces. We are
basically concerned about them. They must vote. They face a lot of difficulty.
The postal service is not good. But the hon. Minister could have -shown us the
way. He could have come forward with an innovation how to "make the
process quicker. Maybe, the Election Commission would have helped him. But,
after passing the Bill, he would go to the Election Commission of India. So, |
say that it is not only the Armed Forces that need this facility, and we tell them,
'‘come forward and vote'. What about the kisan? What about the labourer?
Therefore, | would humbly suggest -- | am not a law graduate - like many other
sciences, law is also based on common sense - that the hon. Law Minister
should look into the implications of the Bill. | would say that this measure is
acceptable; the spirit of the Bill is welcome; but the hon. Minister should kindly
study the implications of the Bill and get before the House with a
comprehensive Bill that does answer not only the requirement of the Army, but
the requirement of kisans and labourers who are spread far and wide in this
country. At that time, he will have to answer the need of the society;
otherwise, as
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Shrimati Sarla Maheshwari and others said, there will be so many implications
in the implementation of this Bill, and the whole edifice of franchise gets
vitiated because the secrecy and will of the ballot will be lost. That is a
fundamental thing in the Constitution of India. Thank you very much.

SHRI V.V. RAGHAVAN (Kerala): Sir, | stand up to oppose this
amendment Bill. We do agree that arrangements should be made for our
armed forces' personnel to fully use their franchise. There is no difference of
opinion on that. But, Sir, proxy voting is not the way. The secrecy of the
franchise is one of the basic features of our election laws. When you adopt
proxy-voting system, whom are you going to authorise to use this proxy
voting? These days, even husband and wife differ on political views and
affiliations. Every Member of a House may differ on political views and
affiliations. The proxy-voting would be manipulated by vested interests and
there would arise so many controversies. These controversies would hurt our
armed forces in the front. That can very easily be avoided by withdrawing this
Bill.

The postal voting system can be organised in a speedy way by the
armed forces units. You, the Government, can organise it promptly. Let the
ballots be used. You must find a way to organise quick postal voting system.
That is possible these days. If that is not possible, in this age of electronic
voting it is not difficult for any scientist to find an alternative way. Anyhow, this
proxy voting system, ultimately, will hurt the personnel of our armed forces.

Sir, in this connection, let me point out a thing to the hon. Minister.
Sir, we are proud of our armed forces. They are from all religions, of all castes,
of all languages, of all regions, yet they are one. This is an example for all of
us. But, these days, there is an organised attempt to propagate communal
leaflets, communal reading material, among the personnel of our armed
forces. Last week, | was watching a channel wherein a retired General of
fame, was saying, "l have every right to propagate my views among the armed
forces. | have sent these leaflets and magazines." Sir, if you allow such types
of activities, it would damage the armed forces. Hence, please, stop it. Don't
interrupt the solid integration of our armed forces. We are proud of it. Don't
allow the communal propaganda to be waged inside the camps of armed
forces.
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Sir, every voter has a right to keep his voting a secret. Now-a-days,
this can't be revealed to anybody else. If you give the proxy to another person,
| can't believe that even the armed forces personnel can rest assured that his
opinion would be expressed in the voting.

Hence, | oppose this amendment. | also request the Minister to
withdraw this Bill and find out an alternative way to give full arrangements for
our armed forces personnel to exercise their franchise. Thank you.
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SHRI AURN JAITLEY : Mr. Vice-Chairman, Sir, | am extremely
grateful to the hon. Members who have participated in this debate. | am also
particularly grateful to Shri Pranab Mukherjee, one of our senior Members,
who headed the Department-related Parliamentary Standing Committee on
Home Affairs, which went into this question, in depth, to find out a solution to
this whole problem. Hon. Member Shri Bhardwaj rightly mentioned that there
is a genuine concern among all segments to see that our security personnel
are not denied their right to vote. There may be difference of perception as to
how this right can be given. The Standing Committee, as well as the
Government, in both formal and informal discussions with important leaders of
the Opposition, as also with the experts on the subject, tried to explore what
options are available.
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Sir, the General, who spoke just now, both as an hon. Member of this
House and as a soldier, explained the difficulties of a soldier where in his
entire career could vote only twice and that too in the national elections and
not in the local elections. The easiest suggestion to make is: expedite the
postal system. Or, alternatively, find out electronic methodologies. Let me just
test each of these two suggestions that have been made. The General just
now read out the route that a ballot paper has to take. Sir, there are 540
Constituencies for the Lok Sabha and a few thousand constituencies for the
State Assemblies. The Returning Officers of these Constituencies have no
knowledge of where each soldier of the Indian Army is posted. So, all that a
Returning Officer can do in the postal ballot system is to send lakhs of ballot
papers to the Army Headquarters. Now, this will happen after the withdrawal
date. This is sent by post or through a special messenger. It may take a couple
of days. From the Army Headquarters, these lakhs of ballot papers are then to
be segregated as to which soldier is posted at which point in the country. It will
then be sent to that region, as he mentioned like 99 APO in Kolkata. From
Kolkata, it will reach Arunachal Pradesh. From Arunachal Pradesh, you will
start identifying the actual physical movement of each solider in the case of
Army, on the border in the case of the BSF and on a ship in the context of
Navy and then reach this in a couple of days. To reach these places, it may
take a couple of days walk. Then, this ballot will be cast and, through the
nearest postal system, we, again, sent back the same to the Returning Officer.
Now, the practical experience has shown that there is no alternative to this
route being followed. As a result of which, lakhs of our personnel, covered
under this facility, are not able to exercise their vote. One view is that the
percentage of votes is 10 per cent and other view is that it is even less than 10
per cent. Now, it is very easy to suggest that we have consulted the best of
experts on the subject. So, the first factor you must have, when you say, 'Find
out electronic methodology in this advanced age' is this. There have to be 540
electronic machines in the case of Lok Sabha elections because all soldiers, at
a given point, don't belong to one constituency. If there are 10,000 soldiers
posted at a point, they may be representing 500 constituencies. In the case of
an Assembly, they may be representing thousands of constituencies. So,
thousands of ballot papers must be sent to all those unreachable places that
the General was mentioning. And, then, you have to see whether you have
wire-line connectivity. Therefore, the whole procedure -- anybody, with a
reasonable knowledge on the subject, would know that it is almost impossible
to carry 540 electronic
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machines to thousands of places and keep them there so that polling can
takes place - is not practicable. Now, these are very generalised suggestions
to find out a better system. But, a better system does not have to fall from the
sky. It has to be invented by this hon. House with the help of experts. And,
having consulted them - in fact, Shri Bhardwaj rightly mentioned that some
senior Members have some reservations - and after the discussion, when it
was pointed out that the alternatives being suggested, however well meaning
that may be, it has become clear that they are not implementable. So, we just
felt that, perhaps, in view of this, there is no option left but to experiment this
new system of allowing vote through a proxy system.

The second important question is a vote through this system destroys
the basic tenets of our democracy, which is secrecy of a ballot paper. Sir, the
choice, here, is not between secrecy and openness. The choice here is, either
allowing effectively no right to vote to our security personnel, or giving them an
additional option of voluntarily relinquishing their votes to a proxy of their
choice, which is permitted under norms. This question of secrecy would arise
if an alternative system of effective exercise of vote were available, and we
were denying it to them. Mr. Raghavan said that people might not trust their
wives. Well, there will be a series of relatives, who, as mentioned in the rules,
will be the authorised persons. If you don't trust your wife, you will trust your
parents, or, you will trust your adult children. And, if you don't trust anybody,
then, please have some faith in the postal system. This is only an additional
option that is being given to you. You may be a lucky one of the five per cent
who may be able to vote through postal ballot. If you don't want to take a
chance, you may take leave and caste your vote personally at the polling
booth. These are all additional options that are available to you. There are,
certainly, problems that you are created. But let me just mention - a number of
Members would appreciate - that secrecy, in an election, is important. But
secrecy does not get primacy over the very 'right to vote' itself. When a
number of us vote in a Legislative House, we vote by an open ballot. A
number of Members have started thinking - that is one of the issues that this
House may discuss in the near future - on the right to an open ballot in a
Rajya Sabha election. | am conscious of the fact that there are two views on
the matter. But that is also an issue that is pending before this hon. House.
When we speak in terms of secrecy, let me just read out one paragraph from a
judgement of the Supreme Court which arose in the
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context of a Rajya Sabha election where secrecy was used to perpetuate
corruption. It says, "The interpretation of section 94, which appeals to us,
ensures free and fair election. Secrecy of ballot was mooted to ensure free
and fair elections. If the very secrecy of ballot, instead of ensuring free and fair
elections, strikes at the root of the principle of free and fair elections, the basic
postulate of democracy would be utilized for undoing free and fair elections,
which provide life and blood to parliamentary democracy. If secrecy of ballot,
instead of ensuring free and fair elections is used, as it was done in this very
case, to defeat the very purpose for which it was enacted to suppress a
wrong-coming to light, and to protect a fraud on the election process, or even
defend a crime, that is, forgery of a ballot paper. The principle of secrecy will
have to yield to the larger principle of free and fair elections. In that case it
was a case of corruption, so they said, "If secrecy breads corruption, then,
perhaps transparency may bring sunlight to the electoral process." So,
secrecy is important. But, here, in the context of security personnel, we are
speaking in terms of either giving them an absolute secrecy, which may
effectively mean virtually no right to vote because a miniscule percentage is
able to vote, or, by this alternative system, giving them an enabling provision
whereby to a large number of them, who choose to exercise their vote by
proxy, this facility is also available. Sir, this system is being tried in, at least,
ten countries for different. categories of voters. Belgium is trying it; Canada is
trying it; France is trying it; Netherlands is trying it; United Kingdom is trying it;
USA is trying it. These are trying it for different categories of voters. And. |
think, as a live democracy, it is one new methodology that we have to try.
And, we will see how the results of this work out whether it can be extended,
or, it has to be improved upon further. With these few words, | commend that
this Bill be accepted by the hon. House.

THE VICE-CHAIRMAN (SHRI P. PRABHAKAR REDDY): The
question is:

That the Bill further to amend the Representation of the People Act,
1951 and the Indian Penal Code, as passed by Lok Sabha, be taken
into consideration.

The motion was adopted.
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THE VICE-CHAIRMAN (SHRI P. PRABHAKAR REDDY): We shall
now take up the clause-by-clause consideration of the Bill.

Clauses 2-5 were added to the Bill. Clause 1, the
Enacting Formula, and the Title were added to the Bill.

SHRI ARUN JAITLEY: Sir, | beg to move:
That the Bill be passed.

The question was put and the motion was adopted.

THE VICE CHAIRMAN (SHRI P. PRABHAKAR REDDY): We shall
now take up the Special Protection Group (Amendment) Bill, 2002.

THE SPECIAL PROTECTION GROUP (AMENDMENT) BILL, 2003.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI I.D. SWAMI): Sir, | move:

"That the Bill further to amend the Special Protection Group Act,
1988, as passed by Lok Sabha, be taken into consideration.”

Sir, | may only reiterate in the beginning that the Special Protection
Group Act was passed in 1988. And within a period of ten years, it has already
been amended thrice. It was amended in 1991 because, to begin with, when
this specialised agency for the protection was...(Interruptions)...
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