RAJYA SABHA [30 April, 2003]

SHRI JIBON ROY.The Standing Committee scrutinised this Bill in
detail, and it made a number of recommendations, unanimous
recommendations; | am not talking about the note of dissent. But the
Government ... (Interruptions)...

THE DEPUTY CHAIRMAN: Now, we are delaying more.

SHRI JIBON ROY : The Government has not incorporated more
than 80 per cent of the unanimous recommendations. ...(Interruptbns)...

THE DEPUTY CHAIRMAN: You can speak. Your name is there.
...(Interruptions)...

SHRI JIBON ROY : No. ... (interruptions).. | want to know, through
you, from the Minister the reason behind it. ...(Inferruptions)...

THE DEPUTY CHAIRMAN: Not, now. ...(Interruptbns)... Let the
Minister move the motion.

SHRI JIBON ROY- : Why are unanimous recommendations not
accepted?

THE DEPUTY CHAIRMAN: | gave a commitment to the House that
at 3.30 p.m. | would start it, and it is exactly 3.30 p.m. Now, the Minister may
move the motion.
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The question was proposed.
THE DEPUTY CHAIRMAN: Shri Kapil Sibal. Your Party has 54

minutes. There are four speakers. | will be happy if you divide your time
accordingly.
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SHRI KAPIL SIBAL (Bihar): Madam Deputy Chairman, | thank you for
giving me this opportunity to participate in the discussion on this most
momentous Bill. Madam, | do believe that this is one of those pieces of
legislation which breaks away from the past, a piece of legislation which is
consistent with the dreams of this nation and which is to move forward the
economy of this country. As you know, Madam, in the Tenth Plan, we hope to
achieve a growth rate of eight per cent. Consistent with that, in the context of
achieving that growth, unless we achieve a growth rate of 12 per cent in the
industrial sector, we will not be able to achieve the overall growth rate of eight
per cent. In order to achieve that growth rate of 12 per cent in the industrial
sector it is imperative that there is adequate generation of electricity; there is
consistent supply of electricity; that the generation capacities be expanded;
and, competition becomes the mantra on the basis of which, ultimately, the
consumer is benefited. | do believe, Madam, that this Bill, that is, the Electricity
Bill, 2003, moves in that direction. And, on behalf of the Congress Party |
stand here to ensure that it is passed. Madam, we must lock at the realities of
today. At -the time of Independence, we had an installed capacity of 1,362
MWs. And, today, as the hon. Minister has pointed out we have a capacity of
1,07,000 MWs. Though, over the years 500, thousand villages have been
electrified, yet there are still more than 80,000 villages that do not have
electricity. Despite all these achievements since Independence, the fact of the
matter is - and, that is the ground reality - that the per capita annual
consumption is a miserly 350 kilowatt-,hours, which is almost 'he lowest in the
world. A great nation, like ours, for which we had dreams, has not been able to
supply electricity to the poor in the villages. We have not been able to supply
electricity in a manner that we wish to the end-users of electricity - to
households, farmers, commercial establishments, industries, and all these end-
users are confronted with frequent power-cuts, erratic voltage, low and high
supply frequencies. All this has added to the woes of-the ultimate consumers.
And, the reasons for this are quite, quite clear to all of us. | think, we have to
approach this issue in a bipartisan manner. | think, there are some things
where we have to stand above party lines and move the country forward. The
reasons are quite clear. | will just set out eight of them - one, inadequate
power generation capacity; two, lack of optimum utilization of existing
generation, capacity; three, inadequate inter - regional transmission links; four,
inadequate and ageing sub-transmission and distribution network, leading to
power cuts and local faults; five, large - scale theft and a skewed tariff
structure; six, slow pace of rural
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electrification; seven, inefficient use of electricity by the end-consumer; and,
the Jast, lack of -grid discipline. These are the ills that are confronting our
sector. The fact of the matter is that there was, in the year 2000-01, a total
energy shortage of 39,816 million units. There was als,0 a peak shortage, in
the same year, of 10,157 MWs. which is 13 per cent of the peak demand. If
we have to achieve the generation of another 1,00,000 MWs by the year
2012, we need to open up this sector in a very big way. We need to plan,
develop and build 30,000 MWs of inter-regional transmission capability by
2012. And we need to have a National Grid which will improve reliability,
quality, and will take care of the economics of power supply. We don't want,
Madam, a repetition of the incident of January 24, 2001, when there was a
failure in the Northern Grid, which led to certain consequences. We also,
Madam, at the same time, must ensure that consumers pay for the electricity
that is generated. At this point of time, the average cost of supply is 304 paise
per unit, and the average revenue per unit is only 212 paise; so, for every unit
of electricity supplied, there is a gap of 92 paise per unit, which is
unacceptable. The Minister has already pointed out the kind of losses that
Electricity Boards suffer. | think, the annual losses are Rs. 26,000 crores;
something to that effect. Despite the fact that we have now a scheme of
securitisation which the Finance Minister has now taken forward by saying
that bonds will be issued, | do believe that unless we open up the sector, we
will have more State Electricity Boards which will go sick in the future unless
this particular reform is not put in place.

So, therefore, with these words, Madam, | support this Bill
wholeheartedly. But, having said that, | don't think that this Bill seeks to
achieve entirely the objectives, which it has set out to achieve. The Minister
rightly pointed out that we need open access. What does 'open access'
mean? It means that, from the generating station to the grid, there is
competition. Open access means that the generation of electricity is open to
everybody. Open access means that from the grid when the electricity is
supplied to the consumer, there is competition. There is competition,
therefore, at all levels. And we are happy that that's the principle ,on the basis
of which this Bill is being enacted. But when you look at" some of the
provisions of this Bill, we find that some of the concepts of 'open access" have
been given a go by. | will just give one small example. If we want open
access, then, this Bill must ensure that this must' be achieved as a national
priority within a time-frame. Thatis very important. If you .leave it
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to the State Commissions, if you leave it to the State Governments, you will
not have the kind of integrated development of electricity supply that we need
to take this nation forward. | was reading clause 42 (2) of the, Bill, which is at
page 21. This is what it says - and | was a little disturbed - | quote: "the State
Commission shall introduce open access in such phases and subject to such
conditions, as may be specified within one year of the appointed date by it
and in specifying the extent of open access in successive phases and in
determining the charges for wheeling, it shall have due regard to all relevant
factors including such cross subsidies, and other operational constraints." So,
though the hon. Minister has talked about open access, the fact of the matter
r that in clause 42 (2) what is stated is that the issue of the extent and t' e
phases in which open access, will, in fact, be brought about will happen c i
year from today. That is, the State Commission will introduce it in phases
within one year of the appointed date. Now, we cannot leave it to the State
Commission, because if you are going to leave it to the State Commissions,
you might as well not introduce this Bill, and have it passed, because, each
State Commission wi'l decide on its own as to when open access will come to
the energy sector. This, Madam, is directly contrary to the unanimous
recommendation of the Standing Committee. | invite the attention of the hon.
Minister to page 142 of the recommendations. This is what the
recommendation says: "The Committee feel, the provision of open access is
key to power sector reforms, particularly, on distribution. However, due to
different ground realities in each State, it may not be possible to do so from
an appointed date. The Committee, however, recommend hat open access
may be introduced in a phased manner within a definite time-frame." Why the
Government did not accept this recommendation of the Standing Committee, |
do not know. But with the stirring speech that the hon. Minister has given in
his opening Address, | have absolutely no doubt that in his reply, he will
indicate what term will be stipulated in the Monsoon Session when the Act
may come up for amendment to ensure that open access is achieved within a
particular time frame, | request the hon. Minister to take that into
consideration. | have personally suggested that we can give a time frame of
three years, extendable to five years in its outer limit, this will give enough
notice to all the State Governments, all the State Electricity Boards, all_ the
State Commissions, that 'this is the time frame within which you are obliged to
act.' And, the Minister knows that once this
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is stated in a Parliamentary statute," it means that this must be abided by all
the State Governments.

There-is another aspect, Madam, that | am a little concerned about
and that also relates to open access. | would like to draw the attention of the
hon. Minister to that. | refer to clause 14 of the Bill which relates to grant 01'
licence. The hon. Minister said, and rightly so, that we need to open up this
sector, end, therefore, any number of generating companies can be set up,
any number of distribution companies can be set up. Unfortunately. | find in
:he sixth proviso to clause t4 that when there is an existing licensee and
atrother licensee wants to enter the field then, the appropriate Commission
can aWow the grant of another licence "by complying with additional
requirements including the capital adequacy, creditworthiness or Code of
Conduct, as may be prescribed by the Central Government."  In otter words,
if a licensee in a State wants to enter the field of distributio.i of electricity,
it can be subjected to additional requirements including what are set out
in the sixth proviso and these will be imposed by the Central Government.
Madam, nowadays, in a growing liberal economy, there are a lot of power
centres that grow up around the executive. | am afraid of what this will do. if

this is continued in its presentform. It will encourage private monopolies,
because a licensee, already in place, will not allow another licensee to come
in and will persuade the Central Government - i am not making any

accusation, but .there is that fear - to impose additional conditions of whatever
nature they like to ensure that another licensee does not come arid compete.
We do not want this to happen. We want this reform process to move
forward. Therefore, I, again, request the hon. Minister that the word
'including' in the sixth proviso should be removed and the conditions relating
to credit- worthiness, capital adequacy are sufficiently adequate to ensure that
only proper entities will come and apply for licences, and that, certainly, the
Central Government cannot do. So, | do believe that the hon. Minister in his
response will give an assurance to the House that this wiii happen in the
Monsoon Session so that open access is put in place, as quickly as possible.
I might just add for the record that at page 81 of the recommendations of the
Standing Committee, the Standing Committee had itself stated this and |
quote: "The Committee desires that distribution and transmission too should
have open access and subjected to non-discriminatory open access within a
mandated timeframe."  'Non-discriminatory open access' means access on
the same terms and conditions as apply to an original licensee. So, therefore,
this is
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consistent. What | have suggested is consistent with the unanimous
recommendations of the Standing Committee, i have finished with the concept
of open access.

| come to another issue, Madam, which is also exceptionally
important. As we are moving towards open access in the electricity regime, -
Why in the electricity regime alone? In all other regimes, whether it is
telecommunications, or, other regimes, - as we are moving towards greater
competition, greater transparency, we naturally need independent regulators
to be in place so that whatever disputes that might arise amongst generating
companies, or, other disputes that might arise are resolved by independent
regulators. And, therefore, Madam,- it is very important that these independent
regulators should not be subjected to any control. That is vital.' Independent
regulators should not be under the control of the Executive, independent
regulators should not be subjected to the superintendence of any other
authority. Madam, what concerned me about this Bill was a provision, which is
clause 121 of the Bill, and, | will read it for the benefit of hon. Members of this
House. It says, "The Chairperson of the Appellate Tribunal shall exercise
general power of superintendence and control over the appropriate
Commission." In other words, the Chairperson of an Appellate Tribunal who
will happen to be a retired Judge of the Supreme Court of India will be sitting
in Delhi and exercise general powers of superintendence and control over
appropriate  Commissions throughout the country, this is a proposition
unacceptable to the regime, to a regime which is committed-to transparency, it
is unacceptable to a regime which is committed to opening up any sector of
the economy. A regulator, if he is to be true regulator, must be truly
independent, and not subject to any such control. And, | might just add that
such a provision is unknown to any other statute in this country. | have not
seen a single statute, whether it is in the telecom sector or any other sector
which has such an omnibus position. |, therefore, request the hon. Minister
again that this provision should be deleted. There is no need for this. If a
regulator does anything which is contrary to the terms of the statute, there are
courts to take care of it. There are appropriate forums in which the grievances
of anybody can be redressed, grievances of any affected party can be
redressed. But we do not want a retired Judge of the Supreme Court to have
some general power of superintendence and control, for that would create a
power centre which is also away from the Executive, which is far more
dangerous. That, Madam, is my suggestion, and, | do hope that the hon.
Minister will give some kind of an assurance in respect of this.

259



[30 April. 2003] RAJYA SABHA

Madam, what is consistent with the concept of independence of
regulators is that members who are part of the Commission and members
who are part of the Tribunal should have a fixed term. That is also very
important. | am afraid that we are and we have been developing in the past in
other sectors a kind of custom in which members, be they retired Judges of
courts, are appointed to these forums, and then they are re-appointed to these
forums. | do not think, Madam, that that is a healthy practice. If you want a
truly independent regulator, there should be no power of reappointment
because that is a carrot which the regulator might want to bite. In this Bill itself
as far as the provisions relating to the appointment of members of the
Commission are concerned, there is a fixed term. So, we have no problems
with that. But, when you come to the Tribunal, the Bill provides that a person
is appointed for a period of three years; and can be re-appointed for another
period of three years. And that, Madam, for the benefit of the Minister, | might
point out, is set out in Clause 114 of the Bill: It says, "The Chairperson of the
Appellate Tribunal or a Member of the Tribunal shall hold office as such for a
term of three years from the date on which he enters upon his office. Provided
that such Chairperson or other Member shall be eligible for reappointment for
a second term of three years." This provision is absent as far as the State
Commissions are concerned and you will find that at Clause 89. It says, "The
Chairperson or other Member shall hold office for a term of five years from the
date he enters upon his office." And that is a fixed term. There is no question
of reappointment. So, | wondered why as far as the Tribunal is concerned and
Members of the Tribunal are concerned, you give yourself the power of
reappointment and as far as the State Commissions are concerned, it is a
fixed term. There is a mismatch between the two. | do wish that the hon.
Minister will look into this and ensure that this particular anomaly is rectified.

There is yet another aspect that | wish to bring to the notice of the
hon. Minister and that is that by now, at least, eight State Governments have
already passed appropriate legislations in this sector.

[THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) in the Chair]
| had the benefit of looking at some of those legislations and | must confess
that a lot of them are exceptionally forward-looking. Therefore, we must

commend the State Governments if they are also moving forward in this
sector with the same kind of open-mindedness to bring health to this

260



RAJYA SABHA [30 April. 2003]

particular sector. | do believe that some of the provisions of this law - and this
is a legislation under the Concurrent List - when this law is passed will
naturally override the provisions of some of those State laws which are, in
fact, more progressive. | am a little worried that because of that some of those
State laws will have to be rolled back in a sense to make them to be in
conformity with the this law which will be counter-productive because some of
those State laws are indeed extremely progressive and the Standing
Committee at page 331 has stated the following, "Keeping in view the federal
structure of our polity, it would be appropriate that States are given enough
flexibility to decide for themselves in the matter of a subject which ,s in the
Concurrent List of the Constitution of India. Taking into consideration that a
number of States have already taken action/steps in pursuance of their
Reform Acts, striking down any provision of State Acts, which is inconsistent
with the Central Legislation, may jeopardise and even derail the power sector
reforms in the States concerned and pose serious practical problems. The
Committee, therefore, desire that a harmonious balance between the Central
Legislation and the State Reform Acts be struck." This was the unanimous
recommendation of the Standing Committee. We can take care of this by
making a provision in this legislation saying, 'notwithstanding the provisions of
this Act all the State Acts that are already in place shall be protected.’ Their
provisions shall be protected under the law. If you have it in the parliamentary
legislation, then you may be able to protect some of those Acts. Therefore, |
would request the hon. Minister to, consistent with the recommendation of the
Standing Committee, have a look at this to ensure that the reforms at the
State level are, in no way, derailed. A couple of other things and | have done. |
just want to mention and flag this point that some of our Chief Ministers, who
introduced major and very progressive reforms, especially, Assam and Punjab
- in Assam as well as in Rajasthan the law had been passed and in Orissa, as
you know, there is a very progressive Act - have contacted us and told us,
"We are very worried about it because we have already moved ahead and if
some of the provisions come in the way, it will be very difficult for us to carry
on in that direction". So. particular attention should be given to this aspect of
the matter.

There is another aspect with which , the State Governments are
concerned and it relates to the issue of captive power stations. As you know,
because of the policy of open access, anybody can set up a captive power
station.  In other words, you can set up a station for your own
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productive process or whatever you are manufacturing. But you have changed
the definition of 'captive power station’, since the matter went to the Standing
Committee on Power. According to the provisions of the Bill now, if an entity
sets up a captive power station and the power produced is primarily
consumed for captive consumption, that entity is not liable to pay surcharge. |
just want to explain the issue of surcharge. As you know, the Bill says that
over the years we are going to do away with the subsidies because we can't
do away with subsidies overnight. So, as a substitute to subsidy, when
through the transmission lines power is supplied by the distribution
companies, a surcharge is imposed, which is in the nature of a subsidy. It is a
surcharge on high-tension consumers, on industrial units and that will work as
a subsidy. But as far as the power plants for captive consumption is
concerned, you have provided in the proviso to clause 42(2) that they will not
have to pay any surcharge. | will just point it out to the hon. Minister. | am
referring to the fourth proviso to sub-clause (2) of clause 42. This is what it
says and | quote:

"Provided also that such surcharge shall not be leviable in case open
access is provided to a person who has established a captive
generating plant for carrying the electricity to the destination of his
own use."

Now, he is exempted from payment of surcharge. But, according to
the Bill, he is also entitled to sell electricity. If he is able to sell electricity, he
will sell it to a private consumer and that private consumer will also not pay the
surcharge. Now, why should this benefit be given? Ultimately, this surcharge
will be in the nature of subsidy. What will happen in the process? This is what
our Chief Ministers have told us and | just want to place it before you. What
will happen? Some of the most lucrative consumers of electricity, who have
the ability to pay, will move to captive power plants for getting electricity and
when they move to the captive power plants, they will be exempted from
paying the surcharge. So, the State -Electricity Boards, whom you have just
bailed out, will be down the road and will be in the same situation as they
were. We don't want it to happen. Therefore, | request the hon. Minister to
take this into account and to give an assurance to this House that as far as
the balance consumption of electricity by private entrepreneurs, which will be
sold by the captive power plants, is concerned, to that extent the surcharge
should still be levied so that the consumers do not move from the Boards and
go to the
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captive power stations. That is extremely important from our standpoint. Sir,
just a couple of other things. | have already taken a lot of time. Now, | come to
an important thing from the consumers' point of view. There are some clauses
in this Bill, which are draconian, as far as consumers are concerned. There is
open access to everybody... (Time-bell). So far as consumers are concerned,
some of my colleagues will look into those matters and point them out to you.
But, what all | was saying is that the mindset which is part, the POTA mindset
of this Government which is part of this Government's genera! mindset,
seems to have crept into the provisions of this Bill, as far as ordinary
consumers are concerned. | would like the hon. Minister, after some of my
colleagues point out, to look into this matter.

When we talk about giving electrification to eighty thousand rural
villages, there is nothing in this Bill, which caters towards that. Sir, as you
know, when you give open access, that open access will come only in areas
which are profitable; open access will come only in areas where there is
industry, where there is capacity to pay. In the rural areas, there is no
capacity to pay and, unfortunately, that task will have to be performed by the
Government through the State Electricity Boards. There is nothing, there is no
rural orientation in the provisions of this Bill to help those poor villagers whose
children have to read their school books at night. That is fundamental to any
civilized society, especially in an egalitarian society, which thinks and which
feels for the poor.

| believe | have done. | only wish to say that | congratulate the
Minister, | congratulate the Government for having brought this piece of
legislation. We hope to pass it. But we hope that the Minister will be
concerned and do something about the issues that | have raised.

Thank you.

3t IO AE (IRES) : AR, SUNHEIE ARIGY | Faued § A
faega w2l ofR farega Jrow=l &1 U8 A8y 9 A1 e H YR 3R & oY auTg
< g SR H 3 faet &b Al H a1 & [0 WSl § | §4N <97 & T3 A1 e
oY ATl S 7 g H IRPR 7 59 <2 & 1Y ST U FO1 S1d <%0 T, fwRia
R T 7T o1, IHBT TRI HET SIREFAR, IMURYT HRAT1 BT FOI, HaRT
T BRI AT 3R g AT P ST 89AR < H FS B! BT S O, RAGR &
PHIfTBRT HaH IS, I DI AT Bl ST iR
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2 | 31T ST (e]d T ScdTe feq & <2l H T8l BId1 & I Ad A X faefd Icd1e &1
58 TeTd STeT fag]d W BIKT & | RIToRels H I8 55 AR € cifeh 891N <21 9 I8 24
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fregea=oT BRI ST AIRY | ATt Ferg i H ¥ A & fsTel ugars S I ¥ 1 vh
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fed Te 99 3 foa Ssalfag®rs 81 g © ?
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Y 37T A1 : WRIY,H J8i g1 Fred § 6 sIREs f[I8R 4 991 8 &R are
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SO PR DI AT SMAIHAT & 3R AR < A [SREGe g 1 9grs Sl & | 9y
1998 TP X ST H 55 ARG Aihe [HaAries A8 ofls s 8 | 99 fIsiell &1 Icara
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TR YA A & I 9 ST JTaeT= 97 MY & b1 § WA HRal g | Ifd a9 g
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F (TP) 91T I8 H81 11 & % U 718 & Wik 32 fIoTell Suere o1 <1 © &R 18t
R f3STell € 81 A1 id T8t u” fstent <+ 81, d8f wR I8 yrau fean w6 6 A41e &
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I8 T8I feaman SIge @ fstelt 91 9 gHrn @ 7R 6 AR Aahd § | IS 159 faggd
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Jg ¢ % 3 Fof A gd gV T SR IRy S ST JHE B 8T | 7501 B BRIST
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FHAT BT § | A G 97 a1 59 forg g=yars |

SHRI P.G. NARAYANAN (Tamil Nadu): Mr. Vice-Chairman, Sir, the
conceptual framework underlying the new legislation is that the electricity
system in India must be opened to the private parties. It is well known that the
Stare Electricity Boards in the country are facing financial difficulties. It is also
well known that the factors that contribute to the problem of electricity sector
can be attributed to theft, non-remunerative agricultural tariffs, production
inefficiencies and transmission and distribution losses. The underlying aim of
this Bill .is to restore some semblance of economic viability to the power
sector so that adequate investments are received in this sector for sustaining
its healthy development. The Electricity Bill seeks to introduce competition in
power supply to both bulk and retail consumers. Apart from the benefit of
reducing the cost ?0 the consumer, it will seek to reduce the impact of the
loss-making State Electricity Boards and the entire system. The Bill provides
among other things, payment of cross subsidy, surcharges to be stipulated by
the Central and State Commissions as part of the compensation to the
incumbent utility. On the other hand, it gives a fighting chance to the
economic factor to rear its head. The crux lies in how the tariff is set by the
regulatory regime. To address this issue the Bill provides for National
Electricity Plan. Once every five years, based on the National Electricity Policy
which would also contain a tariff policy. This Bill provides for uniformity in tariff
setting across the country and lend a degree of certainty, as far as the
different players are concerned.

Sir, power trading envisaged in the Bill is a major step forward.
Metering, which is the cornerstone of this sector" reform programme, will be
implemented in a timeframe based on the discretion of the various regulators
needs deeper introspection.
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The Bill, if implemented well, will bring several benefits. It will reduce
tariffs to the industry and paying consumers, improve the industry's viability
and relieve the huge burden shouldered by the paying consumers. It will
reduce wastages and improve efficiency in the farming sector. It will also allow
efficient producers of electricity to invest large sums of money in this sector,
and spur and feed economic growth also.

Sir, so far as Tamil Nadu is concerned, Tamil Nadu has always
supported reforms in the power sector. The Tamil Nadu State Electricity Board
has taken steps to improve its performance, and | am proud to say that the
Tamil Nadu State Electricity Board is among the most efficient Boards in the
country. Our Chief Minister, Dr. Puratchithalaivi is fully committed to reforms in
the powe" sector. Recently, she took a bold decision to stop the 30-year old
practice of free power supply to the landlords. The landlords were misusing
the facility meant for the weaker sections. The small and marginal farmers are
taken care of by the Tamil Nadu Government itself which undertakes to pay
the entire power dues of the small and marginal farmers. *t is unfortunate that
the Opposition parties, including the Congress, opposed this measure in Tamil
Nadu. The Congress is ruling in 16 States in the country and no State gives
free power supply to the agriculturists. But, the Congressmen in Tamil Nadu
demand free power supply to big landlords. This dual role of the Congress
Party should stop.

Sir, in this country, there are two groups of Electricity Boards. The
Electricity Boards in the Western and the Southern India, by and large, are run
efficiently. But the Boards in UP., Bihar and some of the Northern Indian
States incur chronic losses and don't pay for the power consumed from the
Central power utilities like the NTPC, the NHPC and other similar Central
agencies. The Centre, realising that the political power in this country flows
from Lucknow and Patna, periodically provides massive assistance to these
inefficiently run Boards in Northern India. Most of these power projects are set
up in the Indo-Gangetic belt whereas there is chronic power shortage in
Southern India. The Boards in Southern part of India, by and large, pay for the
power consumed from the Central power utilities. But the NTPC and the
NHPC are yet to set up a single power project in Tamil Nadu. Sir, 99 per cent
of the power projects of the NHPC are again situated in Northern India. The
Northern India Corporations are setting up power projects on coal belt. But the
natural gas, which is used for generation of power and is produced in Bombay
High is against sent to

270



RAJYA SABHA [30 April, 2003]

Northern India. | do not know why gas should be sent to a place where there
is abundant coal. The Southern India has no coal reserves but it is deprived of
natural gas also. | would like to point out that these are highly discriminatory
policies that were pursued during the Congress regime. The present
Government should reverse this policy and see that power projects are set up
in Southern India, especially in Tamil Nadu. No major power project has come
up in the private sector for the last ten years. One or two projects like Enron
have become sick. The Central Government has also not invested any funds
in power projects. So, | foresee a major power crisis in the country in the
coming years. |, therefore, demand that the Centre should step up investment
in power generation projects in a big way, especially in energy deficient areas
in the Southern part of India.

[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the Chair]

The natural gas stock in Godavari offshore is sought to be taken to
Gujarat by a private company after giving small quantity to Andhra Pradesh
under the garb of commercial considerations. Already the Western India is
using gas from the Bombay High and South Basin oilfields in Gujarat. The
private company, Reliance, should be directed by the Petroleum Ministry to
meet the power demands of the Southern India exclusively. Thank you.

SHRI JIBON ROY (West Bengal) : Sir, we are to attend a major rally.
...(Interruptions)...

AN HON. MFMBER: The House should be adjourned.
...(Interruptions)...

7} ST ¥R : HOIGR I Te1 A A1 B 4 B 75 S DI ol A9 o |

SHRI C. RAMACHANDRAIAH (Andhra Pradesh) : Since we are not
going to complete the debate today...(Interruptions)...

it A aRTSIfeET (JTRRA) : WX, SAfIY 319 FHUT B P ...(FAHH).... 7S
%I 39 o of | Tomorrow major rallies are going to be there. ...(Interruptions)...
There are many other things. ...(Interruptions)... A lot of other things are there.
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5.00 P.M.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Let me speak
to the Ruling Party. ...(Interruptbns)...

SHRI B.P. SINGHAL (Uttar Pradesh) : It was decided' that the
House will be sitting up to six 0" clock. ...(Interruptions)...

SHRI C. RAMACHANDRAIAH: Sir, are you continuing the debate?
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : | want to know
the reaction of the ruling benches. | will let you know.

#ft WA TrTSifedn : W), ool Al gel B, R AfFER iR e N gl © |
..(TAYT)....

[THE-DEPUTY CHAIRMAN in the Chair]

YRR : 971 8197147 ? | saw it on television. ...(Interruptions)...
7 ST I : HSH, FA As © © | A1l H U QBT S © | ...(FIEM)....
SUFHTIRY : TR 1T 2, RITEATE ?

SHRI JIBON ROY : Tomorrow major rallies are there.
...(Interruptions)... We have to come back.

YUY : T BT 2 bR Tl 91V |

7t ST I : 19 B oA | B g ?

IIFHMRT : Y8 Wl i A1 2 | el Il STV ... (Interruptions)...
We have to do some work. Come on. Last Friday, we did not work.
...(Interruptions)... You do not want to work today because tomorrow is the

May Day. ...(Interruptions)... We will work up to 8 O' clock. ...(Interruptions)...
| am going to sit late. ...(Interruptions)... | can offer you
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dinner. | will offer you dinner because there are only a few Members. So,
there is no problem ...(Interruptions)... | don't offer to the entire House.

SHRI JIBON ROY: Madam, tomorrow, | have to address a public
meeting because it is the 'May Day.'

St Ha TSI : Bl H S 3R FIhI TR |

THE DEPUTY CHAIRMAN: There is a flight to Kolkata at 6 O" clock
in the morning and you can reach there by 10 O' clock in the morning. Then,
you can have your 'May Day' celebrations.

SHRI JIBON RQY: Madam, by 6 O' clock, it will be over.
THE DEPUTY CHAIRMAN: Tomorrow 6 O' clock? ...(Interruptbns)...
SHRI JIBON ROY: Madam, our rallies are in the morning.

SHRI C. RAMACHANDRAIAH: Madam, they have to organise the
rallies'.

it WAl IETSIEAT : ST9 AR 37AISTE dled I8 8, P8 ol A ollfory |

oY S Y[ : Bl TOIGR] BT 2§ | 89 golfaeRid) et b aR H qorgRl @
EIREISERUN

THE DEPUTY CHAIRMAN: Just sit down..(Interruptions)... We will
discuss it...(Interruptions)... We will have it now..(Interruptions)... Mr. Jibon
Roy, please, sit down..(Interruptbns)... The Finance Bill is being passed in the
Lok Sabha. It will come up here and we have to take it up on Monday
because* it is an important business. Now, let us complete as much
discussion as we can, on this. We have hardly spent any time on this. If you
thought that this is very important, you could have asked the hon. Chairman
in the morning, then we could have taken up this Bill first and we could have
discussed the Calling Attention in the form of Short Duration Discussion in the
evening. And, those who are interested would have waited for the debate.
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SHRI JIBON ROY: Madam,, how can you say that the Calling
Attention is less important?

THE DEPUTY CHAIRMAN: No, no. But, this Bill is also important.
See, the Calling Attention is important, so is this Bill. It is going to affect
everybody. You hardly get power supply in Delhi. In some areas of Delhi, you
get electricity hardly for five hours.

SHRI A. VIJAYARAGHAVAN (Kerala) : Will the hon. Minister assure
us that there would be a regular supply after this Bill is passed?

it WA IRTSIIAT : HEISAT, $H W 4 ©S ST GHI 2 13777 YEHaR $I g4 12
O A GTS I91 & §19 7 of <fre, T 81 S |

THE "DEPUTY CHAIRMAN: You know how many amendments are
there to this Bill? If you agree to withdraw these amendments...

SHRI SANTOSH BAGRODIA: Yes. We will withdraw our
amendments.

THE DEPUTY CHAIRMAN: Even for withdrawal, | will have to call
the names of the Members who have introduced their amendments.

oft Ay TSI : SR WHAR Bl BT A fAgsT 81 S, ool faest ol
Y BT | 31TST o1 1 T8 10 991 T el |

THE DEPUTY CHAIRMAN: | need one-and-a-half hours to put
through these amendments..(Interruptions)... Come on, let us not waste time
...(Interruptions)... By this time, you could have finished your speech
...(Interruptions)... Okay, Mr. Jibon Roy...(Interruptions)... Come on, you are
an expert...(Interruptions)... Come on.

SHRI C. RAMACHANDRAIAH: Madam, | was supposed to speak
earlier. But, | have sacrificed my turn for the sake of other hon. Member, since
he wanted to speak a little early.

THE DEPUTY CHAIRMAN: Did you not speak?

SHRI C. RAMACHANDRAIAH: No.
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THE DEPUTY CHAIRMAN: Now, you can speak.

SHRI C. RAMACHANDRAIAH: | thought that the House would
adjourn.

SHRI JIBON ROY: Madam, how long are we going to sit?

THE DEPUTY CHAIRMAN: As long as we can. You know, you are a
Member now. You do not want to sit late. At times, | had gone from this
House at 5 C clock in the morning.

SHRI JIBON ROY: Madam, kindly see the time. If you adjourn the
House, we can catch 7.50 flight.

THE DEPUTY CHAIRMAN: | remember going from this House at 4
o' clock or 5 o' clock in the morning. How active we were. Now, we are
becoming old or what? Come on. Let us finish it.

IUFUTI : AT ST, 379 9117 | Let us finish as much as we can.

Let us go about it. Mr. Ramachandraiah, you start your speech.

SHRI C. RAMACHANDRAIAH : Madam, power is such an important
thing...

THE DEPUTY CHAIRMAN: Those who are sitting here definitely
thinking that it is an important legislation. And, those who thought that it is not
an important one, have left the House.

SHRI C. RAMACHANDRAIAH: After the introduction of so many
amendments, how can the House think that it is less important?

THE DEPUTY CHAIRMAN: Now, let us continue with the discussion.

SHRI C. RAMACHANDRAIAH: Madam, power is a critical
infrastructure in the economic development of our nation. It has a very good
bearing on the quality of life in this country. To develop the country or any
area - either we do agriculturally or industrially - the requirement of power is a
very vital one. Sitill, according to the statistics that have been
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given the country has to electrify nearly 80,000 villages, inclusive of four lakh
hamlets. The hon. Minister, on a different occasion, while replying to a
question, said that we require 1.42,000 mw of power by 2012 so that the
difference between the demand and supply is bridged. But, we require more
than Rs. 6,00,000 crores for it and we does not have the investment. We are
unable to get the Foreign Direct Investment, especially-in the power sector,
thanks to the Enron episode. And, we have totally eroded the credibility of our
sovereign country. In the Ninth Plan also, we had targeted for 48.000
megawatts, but we had revised it to 28,000 megawatts, and the actual
achievement was 20.000 megawatts. In this connection, | am constrained to
say that the mismatch between hydel power and thermal power is still
continuing. In spite of the vast water resources that are available in the
country - in the North-Eastern States, Himalayas, Westerns Ghats, Eastern
Ghats - we still depend upon the thermal power, as if it is the last option. We
have been using this indiscriminately, totally dis-egarding the future
generations, to meet our requirements. This is a very alarming situation. The
Government has to take note of it.

[THE VICE-CHAIRMAN, (SHRI SURESH PACHOURI) in the Chair]

We need investments in this sector. Today morning. | happened to
ask the hon. Minister, since this Government is committed to achieve eight per
cent growth rate, in consistence with that policy, what is the requirement of
power that is needed; how the Government is going to achieve that target;
what efforts have the Government been making? | could not get a reply,
because he said, "l will give it in writing." St,, India is an agrarian economy.
Farming sector needs to be provided some subsidies. It is true and nobody
can say that farmers cannot be provided subsidy in power. Due to all the
neglect that farming sector has been put to by successive Governments, they
are in a very miserable condition. The plight of farmers, in India, is very
miserable. When such is the case, it is an undisputed fact that power has to be
subsidised to a certain extent, but not to the extent that it destabilises the
economy of the State Electricity Boards. This is what is happening. And, this
subsidy, over a period of time, in a phased manner, has to be reduced. We
have been collecting this subsidy, which is being given to the farming
community all along, towards a cross subsidy, from industrial and commercial
consumers. So, the industrial consumers have been paying more than the
cost,of supply. And, the vulnerable sections, like low-income groups and
agriculturists, have been
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paying less than the cost of the supply. So, we would collect this difference
from the industrial "consumers; and the State Government would bear a part
of it. But in spite of that, due to the paucity of funds, due to the the fiscal
position of the States, huge amounts are still due to the institutions, like the
NTPC; because, they have been purchasing power from these companies. In
this connection, | wou'd like to emphasise that there should be a national
policy on subsidy to the farming community. It should be according to the
paying capacity of the respective Governments. The Central Government.
should also come forwaro to share the burden of the States. We have to
welcome this Bill, because there has to be some uniformity in the tariff
system, and the electricity boards should be made viable. And, the most
important aspect is to introduce an open access system. It is very, very
important. But | fully support Mr: Kapil Sibai in saying that there should be a
time frame. Why are you hesitating to fix a time-frame? Having made a
provision for it; after all, the entire structure of the reforms depends on this
open access system. Why do you leave it to the discretion of the States
again? So, let it be there, whether it is for two. three, four, or, five years. | fully
support the amendment in this context, and | want that the Government
should accept and incorporate it in this Bill.

| want to go to Clause 2 (a). The initial definition has now been
extended to Group Captives by Cooperative Societies, or, Association of
persons for generation and supply of electricity to its members. The term
'person' includes any companies or body corporates This extended definition
will lead to many users going out of the Licensee's network. For example,
Association of persons can be established with a nominal shareholding; just
by buying two shares or three shares in a cooperative body, you can become
a member. And just to overcome the responsibility of paying the surcharge,
you can become a member, and you can deprive revenue to the distribution
companies. So, my suggestion is that there should be an amendment to this.
You have to create a level-playing field; whether they use the infrastructure for
wheeling the power or having their own network, and whether they sell it to
the outsiders, or, to the companies under the same group, whatever, it may
be, there should be a level-playing field. And everybody has got a social
responsibility, they should contribute to the social cause for providing this
cross subsidy. This has to be done up to a period where we can make the
farmer sustainable, their profession is made sustainable in this country.
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And clauses 4,5 and 6 provide for the responsibility to the
appropriate Government to supply electricity to all- areas including villages
and hamlets. The State Electricity Boards, and their successor entities which
are, mostly, Government owned, are the licensees in the areas of supply in
the State, which includes urban, semi-urban, rural areas, villages and
hamlets. What | am trying to say is that you allot these distribution companies
for the areas which are lucrative, and the areas which needs infrastructure,
where you have to supply power in rural areas, semi-urban areas, you cannot
leave it to the mercy of those companies. Still the Government has got a
responsibility. So, this aspect also has to be taken into consideration.

Similarly, even in the rural aroas, private licensees will take licence
to serve only those pockets which are, remunerative. Naturally, people who
are commercial-minded, or, companies which are doing business for profits,
they, generally, select the places where it is remunerative.

And clause 64 of the Bill suggests that the tariff can be set only on an
application by the licensee. This would mean that the licensee ma/ not apply
for tariff, if the revenue realisation is more than the revenue requirement. It is
natural. If the efficiency gains in the system are achieved over a period of
time, the electricity tariff in India should get reduced rather than increasing.
Regarding the time-frame of open access, the Standing Committee has made
a recommendation, and | quote: "This State Commission will decide within one
year as to when they propose to introduce open access and they would be
free to declare that open access which will be introduced only according to
their convenience, say, 5, 10, 15 years." And you are giving leverage by the
longevity of this time to choose their own nominees. So, let us have
transparency, this is a field where we require utmost transparency, if you take-
into consideration the past experiences of liberalization that started in 1991.
This is a control over State Commissions. How can it be allowed to have
control over the State Commissions, and still claim that it is an autonomous,
independent body? As Mr. Kapil Sibal said, how can a retired judge, being the
Chairman of the Tribunal, control the institutions like Regulatory
Commissions? This cannot be accepted because we are in transformation.
Our entire economy is in transformation. We have to build up very, very
effective regulatory systems in this country. Because of the inefficiency of the
regulatory systems in the economic fields, the RBI, SEBI, etc. we have been
facing all these scams in
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the stock markets. Let us learn from that, and strengthen the regulatory
system in this country’. Let us .not impose a super body to have
superintendence and administrative control over these institutions.

One more thing which | could not understand is, no institution in this
country can be totally independent and totally unaccountable to anybody.
They have to be accountable. Sir. R being the supreme body of the country,
they should be made accountable to the Parliament or the Legislatures,
whether it is the State Commission or the Central Commission. The control of
the Parliament or the Legislatures, statute making bodies, should be there,
and their Annual Reports have to be submitted; their performance has to be
reviewed by the Parliament periodically.

Sir, this is, in fact, one aspect which affects the spirit of federalism.
In the relevant clause, | am not getting the number, it is mentioned that it
will supersede the State Reforms Commissions. | do not know the purpose
for which this provision has been incorporated. If the provisions of the
Central Act are inconsistent with the provisions of the State Acts, you have
made an enabling provision that the provisions of the Central Act will prevail.
If such is the case, kindly think what is the necessity of having the State
Reform Acts. So, everything should have been provided in the Central Act.
Basing on the recommendation.....

SHRI KAPIL SIBAL: Mr. Ramachandraiah, it is clause 174.

SHRI C. RAMACHANDRAIAH: Thank you, Sir. Clause 174, virtually,
supersedes the State Reform Acts. In fact, Andhra Pradesh and several other
States have got their own Reform Acts, and, very effectively, they have been
making the fixation of tariff, taking care of all the stakeholders in this particular
field. So, what | am trying to say is, you cannot strike down any provision of
the State Acts because they are inconsistent with the provisions of the Central
Act. This goes against the spirit of the federalism and it will have a damaging
bearing on the federal spirit of the country. Kindly reconsider it and this has to
be removed. (Timebell) Sir, | will conclude with one suggestion. All consumers
in subsidy category must contribute to the wheeling/distribution surcharge
which they are receiving either from grids supply or from third party sale or
from the captive power generation, whatever may be the source of supply.
They have got a social responsibility. ~ They should contribute to the social
cause, cross-subsidy
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has to be collected and it has to be reduced, over a period of time. Thank you.

SHRI JIBON RQOY : Mr. Vice-Chairman, Sir, | don't know whether
there is quorum in the House or not. No matter, | am speaking; but | doubt,
quorum is not there. We are discussing such an important Bill in such a
situation. This is my first observation.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Quorum is
there.

SHRI JIBON ROQY: Sir, | rise to oppose the Bill. | oppose it tooth and
nail. | oppose it from head to feet. | oppose the Bill here and | oppose it
outside also. | am saying it because it is atrocious. ...(Interruptions)... You
may laugh here...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please do not
interrupt him.

SHRI. JIBON ROY: You may laugh here, but the final' laugh lies with
the people, not here.

Sir, | am also for constructive cooperation among the political parties,
cutting across party lines. In fact. | do practice it in my life, in my area. But,
that cooperation should be for the good of the people, and not to destroy the
people. | am surprised that that cooperation which is taking place between the
party in power and the main Opposition is, especially, particularly, in a single
area, in the area of economics and economic reforms. And, | would say.
"Thanks to that cooperation and the reforms." And, the globalisation is now
picking a 'mad-rush'; madness, in the context of the peoples' interest, and. the
rush, in the context of distributing the peoples' asset to a group of people who
have clout. It is 'madness' and 'rush' together which have constituted the real
position of the globalisation and economic reforms today. Sir, everybody is its
beneficiary today, except the common people, and the loser is the Indian
democracy. The matters of policy decisions have now become the prerogative
of the elites only. This side and that side meet together and decide something,
others are superfluous today. Even the barons of the Press also, barons who
control the Press, take care to see to it that any opposition to the reforms or
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globalisation does not come to the Press, come to the people. This is s tragic
situation today to which | draw the attention of the House this evening. Of
course, nobody is here; Press do not say; Members do not stay. Who will
hear? Sir, the thing is that during the last one year, we have passed almost
hundred Bills, enacted hundred Acts on economic reforms and globalisation.
But the people of our country do not know as to what Bills are being passed.
Sometimes, | wonder whether the Ministers who introduce these Bills know
about the names and contents of those Bills. Madam, | wonder whether these
Bills are prepared in India or abroad, and then they place these in this House.
Sometimes, this is what | sometimes feel.

Sir, on the last day or on the penultimate day of the last Winter
Session, we have passed a Bill withdrawing the concept of subsidy, and, we
have said, "Everything which is being produced, services and goods should
be sold on profit and not below the cost of production, from hospitals to
school, everything." People do not know what we have passed. | wonder
whether we all know what we have passed. Now, Sir. we are passing a'Bill,
and its immediate effect will be the curtailment of, at least, seven lakh jobs of
workers who are working in the State Electricity Boards. Out of that seven
lakh, 50 per cent duty posts comes from the backward castes and the weaker
communities. | am afraid that all the sociai justice pailies are working with the
ruling combine. They feel for everything except the social justice to the
common people. Sir, seven lakh duty posts -- | am not talking about the
retrenchment -- will be abolished, out of which 50 per cent posts are filled up
by the workers, by the people coming from the backward classes and weaker
communities of the society. You speak cohesively. « One word should link with
the other word. You said that "the objective of the Bill is to universalise the
use of the electricity. Everybody should get electricity after the Bill is passed.
Everyone should get electricity after the Bill is passed." Seventy per cent
people in rural areas and 24 per cent in urban areas are not getting electricity.
You will withdraw subsidy, but, at the same time, you should give low-cost
electricity to all the people? Why do you make a mockery of it? You speak
straight in straight words. Today, people are held to ransom because of the
political reality and political combination that is working in our country today.
Everybody will have to answer. You may laugh at me here in this House
today, but you will have to answer outside tomorrow. If the objective is to
improve the electricity generation system, that is one thing; but by curtailing
subsidy, you
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cannot do good for the people. Thirty-five percent people are illiterate in our
country. They do not get light. If they do not get light, how can they get
educated? Subsidy has to be given. It is a fundamental thing. Rich people
should pay something for the poor people. If poor and rich are treated as
equal, if chicken and elephant are treated as equal, then there is no democracy at
all. Subsidy has to be given and you have to work on the matter. If you break
everything, no subsidy can come, Practically, you have worked out the entire
Bill in such a way. that subsidy to the poor people goes in a phased manner, the
entire thing goes in favour of the rich community, contractors and others. But if
you say that you want improvement of power supply, yes, then you have to
improve the plant load factor. -The plant load factor is improving, but, at the same
time, you have to reduce the theft. You have to eliminate operation problems.
At the same time, you have to work in a bigger, broader and -planned way. Till
now, in no Five Year Plan, planning is made and order is placed for the entire
five years. As a result of this, in no Plan, the cost of investment has increased,
and orders were given to the BHEL and others in piecemeal. If you give order
at a time for the entire Five Year Plan, you will get result. Plant load factor
cannot be improved or it can be only slightly improved beyond the 70 per cent
which you have, if you improve the quantum of the hydro-electric section. The
perfect situation of hydro-electric section and thermal power section is 60:40.
If you give 40 per. cent hydro-electric power and 60 per cent thermal power,
then plant load factor can be improved. Hon. Member has said that hydro-
electric component is only 24 per cent. Therefore, don't blame saying that now
reform has come, globalisation has come and you have to redistribute Indian
asset to a crowd of people. It is a separate thing. | do appreciate your
position. In India, we are leading in corruption. Our position is probably 35" or
36'" in the world so far as corruption is concerned. There will be no
controlling power. Everybody will come and start generating factory,
transmitting factory and distribution factory. You have cut the hands and limbs
of the Central Electricity Authority, and you are controlling everything from
Shram Shakti Bhawan. It means, you have handed over the entire system to
a group of * and contractor. This is madness. It is sheer madness. Who will
distribute power to the villagers? The panchayats will distribute power, the
NGOs will distribute power! They cannot feed themselves. Sometimes while
travelling through roads when we go to villages, we find that panchayats are
blocking

* Expunged as ordered by the Chair.
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roads and collecting taxes for the maintenance of roads. Why do you make
the people fools? You are laughing when | say that | am opposing it. The
panchayat cannot do it. You are withdrawing yourself from rural electrification.
It will happen. When globalisation and liberalisation take place, two
fundamental things happen. The democracy gets passed into the hands of the
elite. You are passing it tc them. Two persons from here and two persons
from there discuss things and settle things. There should be an end to it. You
can't continue it perpetually. You have taken the media in your hands. There
are media blackout and all other things. You can sustain all these things for
some time, but not for long. You can't have the entire control of the State. The
State is directly responsible and liable to the people at the ground level. And
the State' has no power! Would you accept my amendment that State should
also be consulted in regard to power? Would you accept it? No. It is the law of
globalisation and monopolisation that economic power should remain in the
hands of the Centre and it should cut down the States like goats. You are
doing that. Three cheers fo" the Electricity Ministry and three cheers for the
cooperator, between the party in power and the cooperating party in the
Opposition. You are talking that it will help and you have given full freedom
that anybody can start a power station.- ...(Interruptions)...

SHRI DINESH TRIVEDI (West Bengal) : He wants a monopoly in
West Bengal. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Please don't
disturb. No interruption. ...(Interruptions)...

SHRI JIBON ROY: | will circulate your speech. ...(Interruptions)... |
will circulate your speech on the Electricity Bill in West Bengal. You will face
the music. ...(Interruptions)... We will circulate your speech to every people in
West Bengal and you will face the music. ...(interruptions)... Do you
understand the implication? ...(Interruptions)... Understand the implication, if
everybody is allowed to set up a power station. There is no control. The CEA
is not there. Anybody can put any machine and make use of it. Accidents will
become a daily phenomenon. ...(Interruptions)... Ahluwaliaji, | am connected
with steel. One day in Bhilai the entire system collapsed. Why did it collapse?
The frequency in the electricity line got mixed up. And you bring every chotu
and motu,. who will generate power and enter into the same common grid.
You have said that those who will
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be the owners of the captive plants will generate power. They will cooperate
among themselves. All the industrial houses in the area will come together
and cooperate for having a common power station, and they will have free
passage. Immediately, all the existing power stations run by the NTPC will
collapse.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): The word * is
unparliamentary. It will not be part of the record.

[THE DEPUTY CHAIRMAN in the Chair]

SHRI JIBON ROY: Sometimes, | speak unparliamentary words
without knowing. | don't know what it is.

The point is this. Why should the captive power stations get common
line with the general grids? It is because they are owned by the nation today.
But the poor have nothing. They have no political forum to speak. The workers
have no place in our system. Therefore, captive power producers need not
pay the surcharge. They will be happy to have a common line grid connection,
and they will cooperate among themselves to bring down the NTPC. Is it not
s0?

THE DEPUTY CHAIRMAN: Mr. Jibon Royiji, there are hardly any
people in the House. There is no need to express yourself so loudly.

SHRI B.P. SINGHAL: Madam, the television is working.
...(Interruptions)...

SHRI A.  VIJAYARAGHAVAN: What is this, Madam?
...(Interruptions)...

THE DEPUTY CHAIRMAN: It is between Mr. Jibon Roy and me.
...(Interruptions)... He does not mean that. ...(Interruptions)... Please don't
take it in that spirit..(Interruptions)... Don't get agitated all the time.
...(Interruptions)...

SHRI A. VIJAYARAGHAVAN: It is totally uncivilised remark.
...(Interruptbns)...

* Expunged as ordered by the Chair.
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THE DEPUTY CHAIRMAN: Okay, it is not an uncivilised remark.
...(Interruptions)...

SHRI A. VIJAYARAGHAVAN:It is a totally uncivilised remark. ..
.(Interruptions)...

THE DEPUTY CHAIRMAN: We sit so late. Let us have some
humour in "the House. Let us release some tension. | was telling Mr. Jibon
Roy that everybody can hear him and there is no need to give so- much
stress in his voice. | feel sorry for it. That is it. Nothing else. Now, if you
conclude, | will adjourn the House.

SHRI JIBON ROY: Madam, you know, | am the lone Member
opposing. Sometimes, that creates a psychological pressure. | am poor in
English. Everybody knows it.

THE DEPUTY CHAIRMAN: You speak good English.

SHRI JIBON ROY: Therefore, sometimes when | speak emotionally,
one should not laugh. Whenever | speak, | speak emotionally. Madam, my
point is that, you will pass the Bill. We will be passing this Bill. | do believe,
everybody of us is patriotic, nobody is anti-national and all are nationals.
Sometimes, we work under constraints. Political constraints, ideological
constraints are there, and, | entirely agree with Shri Kapil Sibal that we have
to find out some ways and means -- | think the total cooperation may not be
possible for the time being - to bridge the gap in our minds and see that the
entire nation could be carried on. In the end, Madam, this Bill will have a
disastrous effect in politics, in economy, everywhere, and | wish to place it on
record. Mr. Minister, | will tell you why we will not agree to a separate
corporation or a separate system for the rural electrification. Do you believe
seriously; you tell me outside, not here, that this Bill will do justice to millions
of poor in the rural areas?

I am for the curtailment of the subsidy to the farmer to a level. But i
want hundred per cent literacy. Not a single kid in our country should say
because of the absence of light, | do not get food and that is why | do not
read.
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Madam, in my early periods of life. | read under the street-dght. That
is why, | know how the common people, children and kids suffer in the
countryside. Please see, at least. You will pass the Bill. Whatever
amendments | have given and other Member have given will be defeated. But,
| would humbly submit to reconsider, at least, the aspect of the rural
electrification as to how it can provide Kghf to ever/body. Thank you.

THE DEPUTY CHAIRMAN: Now, if the House so agrees, there is
one more speaker from the DMK Party, who would like to speak.. You have
seven minutes. You can take ten minutes. ...(Interruptions)... He is the last
speaker. | have to accommodate.

SHRI R. SHUNMUGASUNDARAM (Tamil Nadu) : Madam, is it true
somebody insists that | should speak now?

THE DEPUTY CHAIRMAN: i do not mind if you also speak. | have no
objection. ...(Interruptions)... Yes, your name is there. Let him finish.
Everybody's name is before me. Nobody's name is being deleted.
...(Interruptions)... Even if we stop talking now, we can always have it again on
Friday. In any case, it is not that | am closing the debate. You misunderstood.

SHRI R. SHUNMUGASUNDARAM : Madam, | thank you for giving
me this opportunity to speak on the Electricity Bill, 2003. It is a very
comprehensive legislation which is going to replace the Act of 1910, nearly a
century old Act. The aim of bringing forward this Bill, as stated by the hon.
Minister, is to achieve 1,40,000 megawatts of power, at least, by 2012. But the
route which the hon. Minister has proposed to take, | have my own doubts,
whether it would be safe because this Bill is going to delicense both
generation as well as distribution. Now 70 per cent of the generation units are
State-owned and 100 per cent distribution units are also State-owned. This Bill
gives way for the transfer of the State-owned generation and distribution units
into the hands of the private sector. That is why, my friend, Shri Jibon Roy,
was very much agitated. When this Bill gives scope for giving these units into
the hands of the private sector, there\are certain dangers in it' and these
dangers are not without any doudt. | also apprehend that these dangers wili
be there. If this Bill gives way for private players to get into generation and
distribution units. | apprehend, it will have two consequential affects. One, it
will affect the persons who are already
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employed and the number of employees is expected to be nearly 10 lakhs. It
will also affect the dream of any Government to achieve 100 per cent rural
electrification. The hon. Minister in his speech has also stated that 50 per cent
of the population in india alone enjoys supply of power. How is this 100 per
cent electrification of rural villages in this country going to be achieved? That
is foremost in the mind of the Government. The Minister says that our effort
would be to give at least one bulb to every village. The hon. Member from the
BJP also said that we should not be satisfied with just giving one bulb to a
village. When private sector comes into generation and distribution, it would
become very difficult to achieve 100 per cent rural electrification. Clause 6 of
the Bill provides "The Appropriate Government shall endeavour to supply
electricity to all areas including villages and hamlets." How is it going to be
implemented? It will be on the Statute Book. It would be like a Directive
Policy. How will it be implemented? What are the plans to implement it? Will
the private sector which is interested only in commercial viability, be
interested in achieving 100 per cent rural electrification? Apart from villages
which require 100 per cent electrification, there are certain very deserving
consumers in the country who need to be given subsidy. And, one such
category, as my hon. friend. Shri P.G. Narayanan, indicated that in Tamil
Nadu, agriculturists were enjoying free supply of power for the last 30 yea rs.
That is true. Shri P.G. Narayanan also said that agriculturists in Tamil Nadu
were enjoying free supply and the present Government has discontinued
that...(Interruptions)...

SHRIMATI S.G. INDIRA (Tamil Nadu) : No, Madam, he is misleading
the House, the present Government is continuing..(Interruptions)...

SHRI R. SHUNMUGASUNDARAM: | am only reiterating what Mi
Narayanan said that for 30 years, free supply was given in Tamil Nadu and
that has now been discontinued.

SHRIMATI S.G. INDIRA: Madam, he is giving wrong information
about the Government of Tamil Nadu...(Interruptions)... Government of Tamil
Nadu has taken the responsibility to pay for the lower level farmers. We are
giving frse current to the affected lower level farmers and not the higher level
landlords. That is what he has mentioned and that is also...(Interruptions/...
He is giving wrong information.

SHRI R. SHUNMUGASUNDARAM: Madam, what Mr. Naryanan said
is there on record. We don'l require any commentary from anybody.
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SHRIMATI S.G. INDIRA: Free supply is being given to poor
agriculturists and poor farmers and not to the landlords or higher-level
farmers.

SHRI R. SHUNMUGASUNDARAM: There are no landlords in Tamil
Nadu.

SHRIMATI S.G. INDIRA: The Government of Tamil Nadu has taken
the whole responsibility. Our hon. Chief Minster has assured that we will pay
for the lower level farmers..(Interruptions)...

THE DEPUTY CHAIRMAN: You know, why did | come to sit on the
Chair. Because | knew that Member from DMK is going to speak. Now.
please confine yourself to national power...(Interruptions)...

SHRI R. SHUNMUGASUNDARAM: Madam. | am only repeating
what Mr. Narayanan said. | am not speaking anything on my own.

THE DEPUTY CHAIRMAN: | will look into the.records of
Mr. Narayanan's speech and | will see whether it is the same. | will look into
it.

SHRI R. SHUNMUGASUNDARAM: Madam, after land reforms, there
are no landlords," all are small farmers and all have been  enjoying free
supply of power. That hasbeen discontinued now. That is what.
Mr. Narayanan admitted... (Interruptions)...

SHRIMATI S.G. INDIRA: And, we are not at {..(Interruptions)... At
that time, they were in power.

SHRI R. SHUNMUGASUNDARAM: Madam, now, | would like to
shift to' other topic.

THE DEPUTY CHAIRMAN: | would be very happy if you can come
out from Tamil Nadu to national level.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Madam, Government

of Tamil Nadu...(Interruptions)... The speaker has yielded for me. The
Government of Tamil Nadu has issued a White Paper in which they say that
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Rs.250 crores have actually been allocated for farmers. Now, in the present
Budget, tfiey say, Rs. 100 crores will be given to the farmers directly, which
means. .."Interruptions)... Electricity should be given free to the entire farmer
community. Then, they should be compensated through Budgetary support to
the State..(Interruptions)...

SHRI. S.S. ABLUWALIA (Jharkhand) : Madam, | have a small
suggestion. They should have a separate discussion on this subject in Tamil
Nadu Assembly...(Interruptions)...

THE DEPUTY CHAIRMAN: All right, would you please finish
because now your time is over? | cannot ring the bell now because | have
been trying to wind up.

SHRI R. SHUNMUGASUNDARAM: Madam, about the free supply of
power, | don't want to repeat it; free supply to farmers has been discontinued;
that is on record. Now, Madam, about the State Regulatory Commission,' their
powers are provided under this new Bill and what the States' Regulatory
Commissions have to do, that is also spelt out clearly. And. clause 108 of the
Bill which says: "If any question arises as to whether any such direction
relates to a matter of policy involving public interest, the decision of the State
Government thereon shall be final." therefore, the Government has come out
with a clear-cut provision which says that whenever the State policy and the
recommendation of the Commission go contradictorv to each other, the State
policy must prevail. And. the Regulatory-Commission in Tamil Nadu, which has
recommended discontinuance of power, has put down the policy of the then
State Government which was always wanting to supply free power. Thank you
very much, Madam.

THE DEPUTY CHAIRMAN: Shall we continue till 6 o' clock? | will
call one more speaker.

7} R TR : MY BT 7 AT AT b 3 AR AR 2 |

THE DEPUTY CHAIRMAN: | said it. But | can withdraw it. It is my
own statement. | am asking you if we can allow Mr. Ekanath Thakur till 6 o'
clock.
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SHRI JIBON ROY: Madam, till what time are we going to carry it on?

THE DEPUTY CHAIRMAN: | have no disagreement on this that it is
late. | also know that people have to catfch their flights. But the point is, if |
stop the discussion now, | would still need one hour and 45 minutes, if | go
strictly by time, to conclude the whole debate - some time for the Minister to
reply and for me to have one hour for getting this whole thing passed. So, it is
up to you. If we decide that we will finish it on Friday, | will be very happy to
adjourn now...

SHRI JIBON ROY: We cannot have it on Friday. -We have to
attend a major rally tomorrow...

THE DEPUTY CHAIRMAN: We have to do it on Friday. Let us have
adeal. Eitherdp it today or do it on Friday.

SHRI JIBON ROY: Madam, we are 300 kms. away from the
metropolis. We are reaching there only tomorrow, and we cannot take the
flight the day after tomorrow morning.

THE DEPUTY CHAIRMAN: Let me complete some of the speeches
now. Mr. Ekanath Thakur.

SHRI EKANATH K. THAKUR (Maharashtra): Madam, | rise to
support the extraordinary and a historic Bill presented tc this, highest body.
This is a unique Bill and will go down in the hist on/ of india as a reformist Bill
of far-reaching consequences.

As -far as the problem of power and the entire issues associated with
it are concerned, it is a hydra-headed problem, and the Bill seeks to address
that problem in one single effort. Naturally, a few of these issues may have
been left out, or, may have been blurred, or, may need amendments. But. as
an effort, this Bill will make a legislative history; | am sure about it.

Madam. | am, particularly, happy that this sector which languished

for the last 50 years and created insurmountable problems for the whole
country needed leadership of the best quality. And, | would, in particular,
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like to compliment the hon. Power Minister Shri Anant Geete for the very many
reasons he had stated for the introduction of this Bill. | am happy that this Bill
is being piloted by a Minister, who is known for probity of conduct, integrity of
character, sincerity of purpose, and who is a man with affairs of consumers at
his heart. | am not saying this because he is from my party. | am aiso happy,
because, in the drafting of this Bill, a professional like Mr. R.V. Sai, who knows
the power sector like the palm of his hand, is involved. Madam, this is a
gargantuan effort and. when the Bill is passed, | am sure it will not only try to
dispel darkness from our villages, but it will also dispel darkness from much of
our national life. . It will be eventually known as a victory of our democracy, a
victory of our polity, a victory of this nation, a victory of the will of this nation,
not only to survive, but to prevail.

Madam, there are several reasons for bringing forward this Bill which
have been mentioned, and | do not want to waste the time of this House in
repealing the many issues, the many problems' that have bedevilled out power
sector, that afflict our power development as an electricity industry, also do not
want to take time because many of these problems have been mentioned by.
every Member of this House, and the House comprises people with great
learning, great scholarship, great erudition. Therefore, | need not speak of the
many problems like capacity shortages, low investments in generation,
transmission and distribution, the subsidised tariffs which lead to losses which
are about 1-1/2 per cent of our GDP, though they happen to be the highest
tariffs in the world, the transmission and distribution losses which run to about
22 per cent, the broad daylight robberies and thefts which have come to notice
from time to time and the day-to-day losses of the State Electricity Boards and
their peculiar position today. The Maharashtra State Electricity Board is
incurring a loss of Rs.5 crores every day. And such is the story that if all the
Boards are put together, the losses have exceeded Rs. 1,00.000 crores. The
unreliability of the grid and the poor quality of power, are all to be addressed.
Now, the preamble mentions that the Bill's objective is to consolidate the laws
relating to generation, transmission, distribution, trading and the use of
electricity and, generally, taking measures conducive to development of the
electricity industry, promoting competition therein, protecting consumers'
interests, supply of electricity to all areas, rationalisation of electricity tariff,
ensuring transparent policies regarding subsidies, promotion of environmental
policies and introducing competition and efficiency.
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6.00 P.M.

In this background. | have only a few observations to make. The Bill
is well-intentioned. The effort is massive. But we have to go by the experience
that the world has had in this regard. And while | support every clause of the
Bill, I caution the Ministry of Power and all those who are involved in getting
this Bill passed, that the passing of this Bill is only the first stage. When we
pass the Bill, it will open up a very big, a very huge challenge before us. That
is why | placed credence in the name of the hon. Minister and in the name of
the esteemed Secretary of that Department because | believe a new
challenge will be created before the Power Department of the.Government of
India. And that challenge has to be seen percipiently, with intelligence, with
foresight and with vision. | say this because a similar legislation was enacted,
and a similar reform was brought about, in the United Kingdom in 1987. The
objectives of that Bill were the same, and the results they wanted to achieve
were similar. The results that were mentioned in 1987 in the British reforms
was the introduction of the wholesale electricity market, which is what we are
trying to do now; that was number one; secondly, it was the introduction of
retail competition for the benefit of the final consumer. That is also the
objective of our Bill. The third objective of the British legislation was the
introduction' of the four separate corporate sectors in generation,
transmission, distribution and retail supply and trade. Our Bill also has the
same objective. The fourth objective is the privatisation of the public-owned
companies, competition and efficiency - which is also the objective here - and
speedy redressal of grievances and free access. Madam, our Bill speaks of
the same things that the British Bill spoke and the results that were to be
secured are also similar.

Madam, | will now highlight what has happened 'n Great Britain
today. But, before that, | will touch upon one aspect, which esteemed Shri
Kapil Sibal touched upon, and that is for his information. He may try to
enlighten us further on this, that is, the open access. Madam, the 1987
reforms in Great Britain also promised open access. But even the British
Government, a unified Government, a professionally better-managed
Government, did not bring about open access in a time of one or two years. In
the first year, they gave open access to 5000 units, large units, which utilised
one megawatt of power and they found that even giving open access to 5000
units created massive problems. In the second year, they

292



RAJYA SABHA [30 April, 2003]

gave open access to 500000 units which required more than about 100
kilowatts of power, and for giving open access to all, it was done in 1997. With
the British effort and British focus, it took ten years because open access
entails a whole lot of multi-disciplinary activities on the part of those who want
to provide open access. People think power is a universal utility. But, Madam,
this House, at least, in its enlightenment, should note that power is a
networking commodity and, unless we know this nature of power -- that it is a
networking commodity -- and when we go in for separation of generation,
transmission, distribution, sale and despatch and delivery, it creates
enormous amount of problems of networking and linkages. (Time-bell)
Madam, | have taken only four minutes so far.

SHRI KAPIL SIBAL: For your information, this Bill talks of only one
megawatt of power. Therefore, it is net that open-ended, one megawatt of
power in a period of three to five years. This is just for your information.

SHRI EKANATH K. THAKUR: Okay. Now, | come to the second
issue. Madam, | will take up on one issue. | have plenty of issues, but | have
got only one minute. So, | will take up only one issue.

Madam, out of 5.87,258 villages, 78,240 villages are without
electricity. That is known. But, out of these, according to the Gokak
Committee, 18000 villages are such villages which are remote and
inaccessible. And. at least, for those villages, we have .to have a different
policy than the policy that is envisaged in this Electricity Bill because
renewable power, by its very nature, is going to be very expensive. Therefore,
for those 18,000 villages, which are inaccessible, local plants wiil have to be
erected, and that issue has to be seen in all its seriousness.

THE DEPUTY CHAIRMAN: Would you conclude now?

SHRI EKANATH K. THAKUR: Yes, | am concluding now. | am
raising only one issue. Madam, the Lahoti Committee - | am sorry, its KOhli
Committee - the requirement of our power is one lakh megawatts and that
transmission, distribution, delivery expense was expected to be about Rs.900
billion. From where we are going to generate these funds? We have all these
mega projects. We have a river linking project worth Rs.5,60,000 crores, and
Rs.900 billion for the power sector. Now, Flls are unwilling to lend; then in the
capital market today, there are no conditions; international funding agencies
are not coming forward, and in this Bill, in the Preamble and thereafter, we
are mentioning that the Government will not give any
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Government guarantees, Government will not have any escrow
arrangements. So, what will be the kind of financial arrangements which will
be in place? Because, | believe, with all our internal sources, it will be difficult
to.generate 'Power for All by 2012'; we have to give power to every household.
So, if this size of resources have to be generated, what would be the
arrangement, what would be the infrastructure that would be in place for this
purpose has to be seen.

Madam, | am concluding. | know you have been showing a lot of
indulgence to me. | am only telling you one thing. Power trading was created
as a separate entity in Britain also, and merely because of power trading,
costs have.gone up by 10 per cent. Now, are we having some kind of idea as
to what would be the extent of additional cost because power traders are
being created? This has to be seen.

Madam, there is only one point, and that is the last point: The open
access and the reforms reduced the British cost of power by 35 per cent. |
only want to mention this, and that 25 per cent benefit was passed on to larger
consumers,. and Britain today, in 2003, declares that for the smaller
consumers, after the open access, the bill has gone up by five per cent. That
means, the implementation of open access was done in such a way that
larger consumer benefited by 25 per cent and smaller consumer is now
bearing an additional cost of five per cent. Now, some' dt these loopholes,
some of these booby traps have to be paid very keen attention on our journey
to reform of power sector so that we bring light in every life, illumination in
every life. Thank you, Madam, for your kindness.

THE DEPUTY CHAIRMAN: Thank you very much. Now, the whole
House wants me to adjourn the House. So, | adjourn the House. We wish you
all the best for the May Day, and...

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Madam, will it be
continued on Friday?

THE DEPUTY CHAIRMAN: Yes, we will meet next month, that is, on
2" May at 11.00 a.m.

The House then adjourned at nine minutes past six of the clock till, eleven of
the clock on Friday, the 2" May, 2003.
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