[9 April, 2003] RAJYA SABHA

Review Committee on POTA

*386. PROF. ALKA BALRAM KSHATRIYA:t
SHRIMATI SHABANA AZMi:

Will the Minister of HOME AFFAIRS be pleased tc state:

(a) whether in view of the criticism made by vario s political parties,
Gavernment have decided to review POTA provisions;

(b} if so, whether any panel has been set up to study the provisions
of POTA,;

(c) it so, the suggestions made by the Review Committee; and

(d) by when legislation for amending the provisions of POTA are likely
to be considered ?

THE DEPUTY PRIME MINISTER, INCHARGE OF THE MINISTRY
OF HOME AFFAIRS AND MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (SHRI L. K. ADVANI): (a) to (d) The
Central Government has constituted a review Committee under Section
60 of the Prevention of Terrorism Act, 2002 to take a comprehensive
view of the use of the said Act in various States and accordingly, give its
findings and suggestions for removing shortcomings, if any, in the
implementation of the said Act and to suggest measures to ensure
that the provisions of the Act are invoked for combating terrorism only.
This Review Committee has been notified in the Gazette of india
Extraordinary, on 4.4.2003.
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1The question was actually asked on the floor of the House by Prof. Alka Balram Kshatriya.
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SHRIMATI SHABANA AZM! : Sir, through you, | wish to ask the
hon. Minister to inform us what are the terms of reterence of the review
panel, the timeframe fixed tor giving findings and suggestions to check
the misuse of POTA. How many cases have been referred to the review
panel by the Central Government and how many cases has the review
panel taken up on its own? | would also like to ask the Minister whether
it is true that all the accused in the Godhra carnage have been booked
under POTA, but not one single person accused for the bloodbath that
followed in Gujarat has been charged under POTA, reflecting a ciear
communal bias. Have any of these cases been referred by the
Government to the Central Review Committee?

SHRI L.K. ADVANI : Sir, so tar as the terms of referece of the
Review Committee are concerned, | may read it out from the Notification
itself. “The terms of reference of the Review Committee shall be as
under :
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The Review Committee shall take a comprehensive view of the use
of the said Act in various States and shall be empowered to entertain
complaints or grievances with regard to enforcement of the said Act
and accordingly give its findings and suggestions for removing the
shortcomings, if any, in the implementation of the said Act.

The Review Committee shall suggest measures to ensure that the
provisions of the said Act are invoked for combating terrorism only.”

So, these are the terms of reference of the Review Committee. So
far as the references made to the Committee are concerned, the Central
Government has made no reference with respect to any case. The
Committee has been empowered to take cognisance of various cases
in which abuse has been alleged anywhere on its own or on a formal
complaint being made to it.

SHRIMATI SHABANA AZMI: Sir, in terms of the timeframe then
what is going to happen to the cases which are, at the moment,
registered under POTA? If there is a Review Committee that is looking
at them, then is any directive being given from the Central Government
to say that those should rest at the moment and no action shouid be
taken?

SHAIL. K. ADVANI : | am sure the hon. Member is aware that ordinarity
even under the provisions of the IPC or other Acts, there are cases of
abuse. in those cases, the Central Government does not come into the
picture, so far as the State Government is concerned. In this case,
because of the very extracrdinary nature of POTA and the fact that in
POTA itself a provision was there empowering the Government to set up
a Review Committee, we took cognisance of the altegations of abuse
that were being made in respect of several matters and set up the Review
Committee. Now, it would be for the Review Committee 10 pursue the
matter and it would be for the Government of India, and | am sure even
the State Governments would go by whatever advise this Review
Committee gives.

SHRI KAPIL SIBAL : Thank you, Mr. Chairman. | would ask of the
hon. Minister in the context of the reply given wherein you have said
that his Committee will suggest measures to ensure that the provisions
of the Act are invoked for combating terrorism only. Would the Minister
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tell us whether there is an implied admission in this statement that in fact
POTA has been used for purposes which are 'not to combat terrorism
only'?

Will the Minister please tell us whether there are cases in which
people have been detained under POTA without any reference to
terrorism?

SHRI L.K. ADVANI : In this House itself, as well as in the other
House, allegations have been made. (Interruptions)

SHRI KAPIL SIBAL : Is it correct that the Central Government
believes that all people arrested under POTA were genuinely arrested
or there are some exceptions?

SHRI L.K. ADVANI : | have said very clearly, even when the
Parliament passed that enactment, the conception was that it would
be used not as a substitute for ordinary law but would be used only in
cases of terrorism, which has again been emphasised while
framing...... {Interruptions)

SHRI! KAPIL SIBAL : In the view of the Central Government, are
there any instances where people have been arrested without reference
to terrorism? The Ministers of the Central Government have made public
statements...(Interruptions) Are you aware that some people have been
arrested unjustly under this POTA? Is that correct or not? Please tell
us.

SHRI L.K. ADVANI : | am sure, Mr. Chairman, Sir, the hon. Member,
who is an eminent lawyer would not expect me to usurp the authority
of the Review Committee. | have taken cognisance. (Interruptions) It
is for the Review Committee to decide. (/-lerruptions)

SHRI KAPIL SIBAL : Is arrest of a particuiar person under POTA
justified? (Interruptions)

SHRI S. VIDUTHALAI VIRUMBI : Sir, there is difference between
TADA and POTA Review Committee. (Interruptions)

MR. CHAIRMAN : Nothing will go on record. Now, Shri Abu Azmi.
(Interruptions) 39 343 SN | TTH! T o SINTW ) (Interruptions) Tea 3%
#fan, #% saw! w@fs 78 foar }1 Speaking without permission is not a
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good practice. | will not allow without permission. Nothing else will go on
record. =&Y, Abu Azmiji. (Interruptions)
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DR. MANMOHAN SINGH : Mr. Chairman, Sir, through you, | would
respectfully submit to the hon. Deputy Prime Minister that he should
not take lightly the responsibility of the Central Government in ensuring
that there is no misuse of the provisions of the POTA particularly
because he had himself when piloting the Bill given solemn assurances
to this House. Now one hon. Member has referred to the gross communal
bias in picking people up under the POTA. This is something for which
the Central Government cannot evade its responsibility. If these things
are happening, | think, the Central Government has a responsibility.
The second case is the fickle mindedness of the Central Government.
In one particular case an affidavit is filed in the Supreme Court taking
one view whether a particular person is rightly or wrongly arrested. A
few days later that affidavit is changed. Is that the Government at

*Not recorded.
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work? What is happening in the administration of the POTA is a matter of
serious concern to all of us.

SHRI L.K. ADVANI : Sir, so far as use of POTA by the State
Governments is concerned, it is because of misgivings and allegations
that were voiced that this Review Committee has been constituted. |
am sure that this Review Committee would take a comprehensive
view of the entire situation and even make recommendations if it feels.
After all, in the law itself safeguards were provided that no court can
take cognizance of any offence under the said Act without the previous
sanction of the Central Government or the State Government, as the
case may be. Had it been the Central Government, then | would have
been responsible. But if there is a case under POTA which has been
invoked by any State Government, and the case which is not a case
of terrorism, | am sure that this Committee will see that the correctives
are applied.

*387. [The questioner (Shri Isam Singh) was absent. For answer vide
page 32-33 infra.]

Power scenario in Delhi

*388. SHR! P. PRABHAKAR REDDY : Wiil the Minister of POWER
be pleased tc state what are the steps Government have taken to
ensure adequate power supply in Delhi and 1o narrow the gap between
the demand and the supply of power in the coming months in the
Capital?

THE MINISTER OF POWER (SHRI ANANT GANGARAM GEETE):
A Statement is laid on the Table of the House.

Statement

Supply and distribution of power in Delhi is in the purview of
Government of NCT of Delhi. However, electricity being a concurrent
subject, Ministry of Power, Government of India reviews power supply
position in the National Capital, Delhi from time to time and provides
assistance, whenever required, to augment availability of power. It has
been ascertained that as against the anticipated peak demand of 3200
MW in April, 2003 and 3700 MW in July/August, 2003, the supply of
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